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Maximum Tax Cut 
Of $250,000,000 
Determined Upon 


Ways and Means Committee 
Defers Action on Reduc- 
tion of Corporation 
Rate. 


Intermediate Bracket 
Not to Be Disturbed 


Federal Estate Levy Not to Be | 


Repealed, But Changes in 
Nuisance and Sales Tax 
to Be Considered. 


A tax reduction program not to exceed 
a maximum of $250,000,000 was agreed 
upon by the House Committee on Ways 
and Means in executive session, Repre- 
sentative Green (Rep.), of Council Bluffs, 
Towa, its chairman, announced orally 
November 21. 


The committee voted unanimously to 


make some reduction in the corporation ; 


income tax. but deferred action as to the 
extent of the reduction. The committee 
also voted not to disturb the intermediate 
bracket of individual income taxes, 


which had been proposed by the Treas- | 


ury. 
Estate Tax to Stand. 
It 
Federal estate tax and decided to take 
no action as to the tobacco and stamp 
taxes. The committee also agreed to 
consider proposals for changes in the 
taxes on theater admissions, on club dues 
and on automobile sales. 


Mr. Green stated that he expected the | 


bill would be substantially completed by 
the Committee this week, perhaps by 
November 23 but that there are always 
odds and ends of revenue legislation 


which would have to be considered before | 


the bill is whipped into final shape. 


The full text of the statement follows: 


“We determined on certain things that 
we will consider 
consider. This, in brief, was voted: 

“1. We refused to make any reduction 
in the intermediate brackets of the in- 
come taxes. 

“2, We voted unanimously that the 
corporation income tax should be reduced 
but have not agreed as yet as to the 
extent of the reduction. 

Against Repeal of Estate Tax. 
“an 
oO. 
the Federal estate tax. 

“4, We voted to refuse to do anything 
with respect to the tobacco tax. As a 
matter of fact, there was no real proposal 
as to that before the Committee. 


[Continued on Page 3, Column 5.] 


Views of President 


On Tariff Criticized | 


Representative Cordell Hull 
Predicts Overproduction as 
Result of Protection. 


Representative Cordell Hull, (Dem.) 


of Carthage, Tenn., a minority member | 


of the House Ways and Means Com- 
mittee, has issued a satement dissenting 
from the views attributed to President 
Coolidge on November 15. Mr. 
the President’s statement 
opposing the slightest tariff readjust- 
ment downward, sharply raises the ques- 
tion of whether confessedly prohibitive 
or embargo tariffs, as distinguished from 
a reasonably competitive or even what 
a protectionist would consider a 
thoroughly adequate protective tariff, 
shall become the permanent policy of 
the United States.” 

“One question raised by the Presi- 
dent’s statement,” he said, ‘is whether 
a confessedly prohibitive or embargo 
tariff should ever be reformed, or 
whether it is humanly possible to pre- 
sent a state of facts that would justify 
reasonable reduction of such tariff pro- 
hibitions and embargoes. 

“In the light of the overwhelming 
facts now existing, if this latter under- 
taking is not wise at present, it never 
will or can become possible. Will the 


President state a situation wherein he | 


would favor tariff reduction? 

“Although no nation ever occupied | 
a position in international commerce 
and finance so dominant and impreg- 
nable as has the United States during 
recent years, and although our produc- 
ers and manufacturers, in addition to 
supplying the American market, are 
selling abroad a vast range of commodi- 
tiesyof near five billion dollars in defi- 
ance of so-called cheap labor and pro- 
duction costs elsewhere, the President 
re-echoes the high tariff pleas of 40 
years ago relating to the home market, 
as though it were about to be taken 
away from us. 

“The one outstanding test of the pro- 
tective or prohibitive nature of a tariff | 
structure relates to its effects on the 
imports of finished dutiable manufac- 
tures, which the people buy to eat, wear 
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also voted against repeal of the | 


and what we will not | 


We voted against the repeal of 


Hull said | 
“vigorously | 
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Memorial Pro posed 


To First Plane Flight 


Congress to Be Asked for Funds 
to Commemorate Wright 
Feat at Kitty Hawk. 


} Congressional appropriation of funds 
| to carry out the project for a memorial 
to commemorate the first successful 
flight in a heavier-than-air machine at 
Kitty Hawk, N. C., will be proposed at 
the coming session, Representative War- 
ren (Dem.), of Washington, N. C., an- 
nounced in a written statement Novem- 
ber 21. Congress at its last session cre- 
‘ated a commission to consider the type 
of memorial, and its report is about to 
be made public, Mr. Warren said. The 
full text of Mr. Warren’s statement fol- 
lows: 

Congress will be asked at the ap- 
proaching session to appropriate the 
funds for the erection of a notable 


[Continued on Page 3, Column 1.) 


Mr. Hoover Outlines 
Plan to Aid Victims of 
New England Flood 


Suggests Coordination of Re- 
lief Work of Red Cross, 
Local Agencies, and 
Government. 





| intelligent and energetic folk,” the Sec- 
retary of Commerce, 


their difficulties. 


Suggestions for such assistance, he 
said, were contained in a letter of No- 
vember 17 which Mr. Hoover submitted 
to Governor Weeks of Vermont while at 





rection of President Coolidge. 


Losses Are Estimated. 
The Secretary of. Commerce said that 
| estimates, which are necessarily only 
rough, indicates 
alone will be somewhere between $25,000,- 
000 and $30,000,000. Losses will be 


smaller in New Hampshire and Massa- | 


chusetts, he said. Except for highways 

| and railways, no estimates have been ob- 
| tained for New Hampshire, while no esti- 
| mates at all are yet forthcoming for 
Massachusetts, according to Mr. Hoover. 

| The rough estimates made are the re- 
sult of reports from railways, highway 
officials, State. departments of Agricul- 
| ture,- local committees on _ industrial 
losses, and chambers of commerce in- 

| vestigating losses to industry and busi- 

ness, the Secretary said. 
On November 21 


Secretary Hoover 


| received a reply from Governor Weeks | 


acknowledging the letter of November 17. 


In it, the Governor of Vermont expressed | 


| gratitude for the suggestion forwarded 


| by Secretary Hoover aS a result of the | 
latter’s visit to New England last week. | 


1, That the National Red Cross as- 
sumes responsibility for persons and 


small merchants not otherwise able to | 


to help them get | Resolution 287 of the Sixty-ninth Con- 


| gress. 


care for themselves, 
| back to self-upport. 


2. That either the New England Bank- | 


| ers Association or New England Council 
; assume responsibility for organizing 
| credits for industrial and commercial es- 
| tablishments injured by the flood. 

3. That the Bureau Public 
| investigate the of 
roads, 


of Roads 


problem 


formal letter to Governor Weeks, the full 
text of which follows: 

“My dear Governor Weeks: While our 
reports from the State, United States 
Army, Red Cross, and other authorities 
indicate that the acurate cost of rehab- 


[Continued on re 14, Column 7.) 
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Household refrigeration and its rela- 
tion to health, is the subject of economic 
and scientific investigations now being 
nomics, Department of Agriculture, it 
was stated orally November 21, by the 
Chief of the Bureau, Dr. Louise Stanley. 

The study is a cooperative project, 





Dr. Stanley explained, financed by local | 


representatives of the two agencies in 
this country most interested in home 
refrigeration. The Society for Electri- 
cal Development and the National Asso- 
ciation of Ice Industries. 
Study to Be Expanded. 
Originated for the benefit of both con- 
sumers and manufacturers of refrigera- 
tion apparatus and of ice, a_ limited 
amount of research was done last year. 
; Now, with the further aid of manufac- 
turers of both mechanical and ice refrig- 
erators and of the ice industry, this study 
is to be exp=nded. 
“The housewife,” said Dr. Stanley, 
; “knows in a general way that refriger- 
J ation is desirable to keep butter hard, 


| States 
decisions in nine cases in which tax laws, 


; duction Company. 





| in thé case of Blodgett v. 


Characterizing the people in the New 
| England flooded regions as “unusually | 


! Herbert Hoover, | 
in an oral statement November 21 ad- 
| vocated measures to help them out of | 


| missioner 


Montpelier surveying the flood at the di- | 


| Electric Reduction Company, No. 
| Justice Stone delivered the opinion of 





| tion 
| tribunal 


restoring | tional disputes along the line 


The suggestions are amplified in the | 


; crees 


Dessire i ee Household Refri geration 
| To Determine Its Ba datine to Health 


| carried on by the Bureau of Home Eco- | 





Supreme Gi ourt 


Renders Decisions: 


In Nine Tax Cases 


Interpretation of Term “In 
Contemplation of Death,”’ 
Used in Federal Estate 
Laws, Is Given. 


Federal and State 
Laws Are Involved 


Passes on Jurisdiction of Com- 
of Internal 
Revenue and Board 


of Tax Appeals. 


missioner 


Court of the United 
on November 21 handed down 


The Supreme 


State and Federal, were passed upon. 

A dispute as to the problem of de- 
ductions from gross income was involved 
in the case of Lewellyn v. Electric Re- 
An interpretation of 
the term “in contemplation of death” 
as used in the Federal estate tax laws 


| was sought in the case of Wickwire v. 


Reinecke. The construction to @e placed 


| upon the Revenue Act of 1924 as to 


taxation of transfers by gift was made 
Holden. An in- 
terpretation of Section 326 of the Reve- 
nue Act of 1918, involving computation 
of invested capital was the issue in the 
case of Willcuts v. Milton Dairy Com- 
pany. 

The case of Blair v. Oesterlein 
chine Company was an adjudication re- 
lating to the jurisdiction of the Com- 
of Internal Revenue and the 
Board of Tax Appeals. (The full text 
of the decision in the case of Blair v. 
Oesterlein appears on page 12, column 
1 of this issue.) 

In the case of Lewellyn, Collector, v. 
71, Mr. 


the Court. The opinion states that the 


: | “principal question involved to be deter- 
*he #osses te Vermont 


[Continued on Page 3, Column 4.] 


Resolution to Outlaw 
War to Be Introduced 


Mr. Borah Again Will Offer Bill 
Seeking International 
Agreement. 


Senator Borah (Rep.), chairman 
tions announced orally November 21 that 
as soon as Congress convenes in Decem- 
ber he will reintroduce his resolution 
proposing that all nations enter into an 
agreement to outlaw war as a method of 
settling international disputes. 
revised resolution on this subject which, 
Senator also made public the text of his 
with the exception of the deletion of part 
of one sentence is identical with Senate 


The Senator explained orally that his 
plan in brief involves three points: Codi- 


inclusion in that of a 
declaration outlawing war; and the crea- 
of an independent international 
authorized to settle interna- 
of the 
power held by the Supreme Court of the 
United States to settle disputes between 
States of the Union. 

There would be for 


no provision 


| forcible enforcement of the deerces of 
| this court just as the Supreme Court of 


the United States has no machinery 
save public opinion to enforce its de- 
on controversies between the 


States, Senator Borah said. 


Bureau of Home Economic to Ask Housewives for Data 
on Condition of Food in Ice Boxes. 


milk untainted, food unspoiled. It makes 
possible the desirable crispness in relishes 
and salads and the iced drinks so es- 
sential at all times of the year. 
She also knows its convenience 


of fewer staps, since it usually provides 

a nearby storage place for commodities 

needed in food preparation and service. 
Econonies Little Understood. 

Of the actual facts as to how to ob- 

tain refirigeration most economically un- 


der given conditions, considering the box, | 


ice or mechanical unit she knows little. 
Just what is means in lessened care, 
greater convenience in purchasing food 
supplies, and decreased food wastes are 
little appreciated: 

“Refrigeration is a necessity in mod- 
ern life. Just what it costs and what 
it will do, computed on a definite basis, 


| is the purpose of this study. 


“In the beginning, economic studies 
will be made, based on laboratory tests 


[Continued on Page 5, Column 3.) 
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Bill Would Regulate 


Sale of Cosmetics 


Senator Copeland Seeks to Pre- | 


vent Marketing of Poison- 
ous Preparations. 


A bill to regulate the use and sale of 
cosmetics containing poisonous or dele- 
terious substances is to be introduced in 
the next session of Congress by Senator 
Copeland (Dem.), New York. A siate- 
ment issued through the Senator’s office 
November 21, outlines the terms of the 
proposed law as follows in full text: 


1. No.person shall manufacture, sell, 
offer for sale, give away, deal in or 
supply in interstate commerce, or hold 
for use or sale in the District of Colum- 
bia, or in anf Territory, or possession, 
any substance, preparation, article or 
compound for toilet use which contains 
lead salts, toxie or irritating aniline de- 
rivatives, particularly 
diamin, bichloride of mercury, ammoni- 
ated mercury, or dangerous caustic or 
corrosive substances, 
graph (a) of Section 2 of the Federal 
Caustic Poison Act to safeguard the 
distribution and sale of certain danger- 


[Continued on Page 8, Column 3.] 


Tariff Controversy 
Over French Rates 


is Brought to Close | °° 


Assistant Secretary of Treas-' 


ury Announces Order Has 
Been Sent Withdrawing 
Retaliatory Imposts. 


The controversy between the United 
States and France over the question of 


tariff rates has been brought to-a formal | 


close, the Assistant. Secretary of the 
Treasury, Seymour Lowman, announced 
orally on November 21. 

Orders withdrawing the increased im- 
ports, levied against certain French 
products in retaliation for duty increases 
by France on like American products, 
have been sent throughout the customs 
service, Mr. Lowman s&id—-These or- 


| ders automatically restore the original | 
| schedules of rates that were prescribed | 


by statute and which were changed by 
the decision of the Department of the 
Treasury made public October 5. 
Mandatory Provisions of Act. 
Thé decision of October 5 merely 
formed the customs officials of the 
French increase and they were obligated 
by the Tariff Act of 1922 to increase the 
American import charge a like amount, 
it was explained. 
Mr. 
new instructions to the collectors at this 


time but explained that they were ap- 


plicable to automobile headlights, motor- 
cycles, bicycles, tricycles, accessories and 
detached paris of velocipedes, cycle 
parts, boards in sheets, rolls or reels, 
milled board (known papier mache) vul- 


canized fiber board, bricks of all shapes | 


and sizes, cement, and chemical products 
not otherwise provided for in the Tariff 
Act. 
No Alternative in Matter. 
The Assistant Secretary 


in the matter. The Act provides that 


| when the Department of Commerce fur- | 
' fication of the fundamental principles of 
| international law; 


nishes it with reports as to rates which 
are effective in any country 
American goods, the Treasury 


[Continued on Page 2, Column 3.1 


Commerce Department 
Asks No New Legislation 


Except for appropriations. the Jic- 
partment of Commevce and its various 
bureaus will not seek any legislation 
from the 70th Congress, probably 
the first time in its existence. 

This was stated orally by the Secre- 
tary of Commerce, Herbert Hoover, in 
2 conference with representatives 
the press November 21. 

The Secretary of Commerce an- 
nounced that his annual report will be 
released December 2. I will be largely 
in the nature of an economic review, 
with supplements by Bureau chiefs and 
others covering major 
under the Department’s scrutiny. 





Complete 
News Summary 
and Index 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is Classified by topics 
every day for the 
convenience of the 
reader. 


+ + 


| T urn to Back Page 


paraphenylen- | 


as defined in para- | 


in- | 


Lowman did not make public the | 


reiterated | 
| that the Department has no alternative 


‘Issue of Bonds 
Urged toFinaneé 


Senator Hawes 
Plan to Distribute Costs 
Over ° 


Period. 


Long 


Favors Commission 
lo Handle Project 


Navigation, Conservation 
and Floods Under 
Single Control. 


“The Missouri Plan” of fiood control, 
navigation, and conservation along the 
Mississippi River and its tributaries was 
explained to the House Committee on 
Fiood Controi by Senator Hawes (Dem.) 
of Missouri, on November 21. 


November 22, 
State Governors 


Governors John A. 


when it will hear 
from the flood area, 
Martineau, of Arkan- 
Dennis R. Murphree, .of Mississippi, 
; and O. H. Simpson, of Louisiana. 


Full hearings to be Held. 
Representative Reid (Rep.), 
rora, Ill., chairman of the Committee, 
| announced that the Committee will con- 





| tinue its hearings until the Christmas 


| holiday recess, if necessary, in order to 
obtain all the essential information for 
the formulation of a national flood’con- 
trol bill. He said the Committee would 
| receive the reports of Army engineers 


plans to deliver a speech in the House 
on the opening day outlining in a gen- 
eral way what the Committee purposes. 
Senator Hawes told the Committee that 
the Federal Government should assume 
| ful responsibility for tre Mississippi 
| River as a whole, that the entire cost of 
| flood control is properly chargeable 
against the United States Treasury with- 
out local cooperation, and that the bond 
| issue plan embodied in his bill, hereto- 
| fore made public, would have posterity 


[Contixued on Page 2, Column 2.) 


Liquor Seizure Illegal 
in Alaskan Residence 


| Supreme Court Rules Also in 
Prohibition Cases in Porto 
Rico and United States. 


| November 21 rendered three decisions 


| affecting the National Prohibition Act. 
Two of these cases related to enforce- | 
Alaska | 
| and Porto Rico, and the third to en- 


ment in territorial possessions, 
forcement in the United States. 

In the case of the United States v. 
Ole Berkeness, a resident of Alaska, the 





against | 
must so | 


| general 


for 


of | 


developments | 


Supreme Court again laid down the 


in the home is not unlawful, and the 
intention of Congress was that a private 
dwelling shall 
under circumstances. 

“This,” said the opinion, 
Mr. Justice McReynolds, 
policy to protect the 
against intrusion through the use of 
search warrants. Certainly no adequate 
reason has been suggested for #ith- 
| holding from those who reside in Alaska 
the safeguards deemcd essential 
territory subject to the j 
United States.” 

The Court sustained 


rendered by 
“discloses a 


the 


[Continued on Page 13, Column 4.) 





The effort to bring about safer and 
more healthful working conditions for 


| Would Consolidate Problems of | 


The Committee then adjourned until | 
three | 


Control of Floods: 


Advocates | 


| 
| 
| 


; of the Bureau of Standards, Dr. 


| fundamental 
| tablishment of a national hydraulic labo- 


| Denver, 





who have been studying the flood prob- 
lem when Congress meets and that he 


of Au- | 


| and the City of Hammond v. 
; Bus and Transportation Company. 





The United States Supreme Court on | \ 
showed that the District Federal Court 


| principle that mere possession of liquor | 


not be searched except | 


home | 


in all | 
urisdiction of the | 
| question 
decisicn of | 


Bureau of Mines Reviews Progress Made 
In Year in Promotion of Safety in Industry 


the million men employed in the Nation’s | 
mines and quarries continued to be the | 


| chief objective of the United States Bu- | 


| reau of Mines during the fiscal year 


| 1927, Director Scott Turner pointed out 


pin his annual report to the Secretary of | 
As the | 


; Commerce issued November 21. 
| taking of petroleum from its underground 
sources is attended by _ considerable 
| hazard, the Bureau’s safety activities 
have been extended to cover this great 
industry, it was said. 
| The authorized summary 
| port follows in full tex: 
Progress was made in the effort to ex- 
tend to all bituminous coal mines the 
| practice of thorough rock-dusting as a 


of the re- 


| means of preventing or limiting mine ex- | 


plosions. The effectiveness of rock-dust- 
ing in preventing coal mine explosions 
has been demonstrated by the Bureau in 
| its experiments.e This practice has saved 
| the lives of hundreds of American coal 
miners within the past two years, Mr. 
Turner states, and although it is not gen- 


\ 


missible” 





Bureau of Standards 
Aiding 200 Agencies 


Nearly Half of Tests Last Year | 


Made for Private Firms 
and Individuals. 


Indicating the extent to which science 


is being applied to industry in the solu- 
tion of technical problems is the fact 
that nearly half of the 150,000 tests com- 
pleted by the Bureau of Standards dur- 
ing the last fiscal year were made for 
industries and individuals. 

This is pointed out by the Director 
George 
K. Burgess, in his annyal report just 
submitted to the Secretary of Commerce, 
Herbert Hoover. The report outlines the 
applied science activities of the Bureau, 
especially in the fields of simplified prac- 
tice, building and housing, aeronautics, 
and radio, and tells of developments in 
experiments with paper and glass. 

Added Support of Branches Desired. 


Dr. Burgess recommends among other ! 


things, an increased appropriation for 


research and testing, 


ratory and increased support for the 
branch laboratories at Northampton, Pa., 
Colo., and San Francisco, Calif. 
The full text of an authorized sum- 
Column 


[Continued on Page 11, 5.] 


Evidence Deficient 
For Review of City 


Regulation of Buses 


Court Remands 
Two Cases to District Tri- 
bunal for Determination 


of Essential Facts. 


Supreme 


Questions both novel and of far- 
reaching importance are involved in ef- 
forts of municipalities to control traffic 
of bus lines operating on city streets, 
and the Supreme Court of the United 
States cannot pass on cases involving 


stich’ questions unti? “the facts essential | 


to their decision are definitely found by 
the lower courts upon adequate evi- 
dence.” 

That is the ruling of the Supreme 
Court rendered in an opinion written 
by Mr. Justice Brandeis on November 


21, in Nos. 67 and 68, the City of Ham- | 


mond, Ind., v. the Schappi Bus Line Inc., 


The Farina 


The cases in which an injunction de- 


|,cree was sought by the two companies 
| to restrain the City of Hammond from 
enforcing an ordinance to restrict bus | 
| traffic on the streets, were remanded by | 


the Supreme Court to the United States 
District Court of Indiana for proceedings 
on a final hearing. 
The opinion of the Supreme Court 
issued an interlocatory decree denying 
the injunction. 
Appeals for the 
versed the decision, 
ordinance, 
as a police regulation, and that, as such, 
it was clearly 
be held null and void. 


Seventh Circuit re- 


The Supreme Court held that the Court | 
, of Appeals erred “in assuming that the 
| case had been submitted below 


final hearing, and that the appeal before 
it was from a final 
the bill.” 


Mr. Justice Brandeis pointed out that 


the proceedings as they had been car- 
ried out failed to consider the many 
questions involved in the regulation of 
bus traffic. These questions which should 
be disposed of by the lower courts be- 
fore the Supreme Court was asked to 
pass upon them, he said, included the 
whether street traffic was 
justify limitation of the 


of 


sufficient to 


5.) 


[Continued on Page 13, Column 


Use of Safe Equipment Is Extended and Study Begun on 
Prevention of Deaths by 


Falls of Mine Roofs. 


erally compulsory, its use is increasing 
in the United States. 

Rock-dusting, however, may be worse 
than useless, if it is not adequate and 
systematic, he declares.. To provide as- 
surance against deadly mine explosions, 
all accessible open areas, including en- 
tries, air courses, rooms, crosscuts, and 
pillar regions should be thoroughly rock- 
dusted. The rock-dust should be replen- 
ished from time to time, so that the in- 
combustible content of the rib, roof, and 
ffoor dusts will always exceed 65 per 
cent. 

The coal m‘ning industry is using an 
increasingly large ‘proportion of “per- 
explosives, and “permissible” 
mining machinery and equipment, ap- 
proved by the Bureau of Mines after 
thorough tests. The term “permissible,” 
applied to a piece.of mining equipment, 
means that the Bureau of Mines believes 
that the manufacturer has adhered to 
certain minimum standards of safety, 


; thus rendering the equipment relatively 


[Continued on Page 7, Colwmn 2.) 


es- | 


The Circuit Court of | 


holding that the | 
if sustained at all, must be | 


discriminat ory and must | 


as upon | 


decree dismissing | 
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‘President Asked 
To Issue Call to 
End Coal Strike 


Labor Leaders Also Charge 
Railways With Conspiracy 
to Depress Price of 
Bituminous. 


PRICE 5 CENTS 


| 
| 


Mr. Coolidge Suggests 


ee ie Investigation 


Proposes That Material in Hand 
Be Submitted by American 
Federation of Labor and 
United Mine Workers. 


President Coolidge was urged, No- 
vember 21, by representatives of organ- 
ized labor headed by William Green, 
president of the American Federation 
of Labor, and John L. Lewis, presi- 
dent of the United Mine Workers of 
| America, who called on him at the 
White House, to recommend a Congres- 
sional investigation into an alleged con- 
spiracy of certain large railroads to de- 
| press the price of coal for fuel pur- 
poses. He was also asked to call a 
| conference of coal miners and coal op- 
erators for the purpose of reaching an 
agreement to end the “distressing, in- 
| tolerable and tragic situation” in the bi- 
tuminous coal fields. 

The labor representatives also called 
| the President’s attention to the use of 
| injunctions by both Federal and State 
' courts in the strike situation. _ 

I. C. C. Inquiry Propesed. 

President Coolidge was represented 
| after the conference as not having com- 
mitted himself except to suggest that 
the matter of the alleged conspiracy be 
laid before the Interstate Commerce 
Commission for consideration. It was 
said for the President that he did not 
indicate whether he could call the con- 
ference proposed by labor leaders. 

My. Green, anneunced after the con- 
| ference, however, that the President 
would take up their request for a con- 
ference of the miners and operators with 
the Department of Labor, through the 
Secretary of Labor, James J. Davis. The 
labor representatives were in conference 
with the President for more than an 
hour. ; 





Conditions Distressing. 
Afterwards, Mr. Green, who acted as 
| spokesman for the delegation, made an 
oral statement of the requests which they 
had laid before the President. The Presi- 
dent’s attention, among other things, 
was directed, he said, to what he charac- 
terized as the “very tragic and distress- 
ing situation in the bituminous coal fields 
of Central and Western Pennsylvania, 
Ohio and West Virginia.” 

Mr. Green expressed it as his opinion 


(Continued on Page 14, Column 1.] 


Livestock Producers 
Discuss Packers’ Act 


Committee Confers With Secre- 





tary Jardine on Principles In- 


volved in Controversy. 


A committee representing the National 
Livestock Producers Association con- 
ferred with the Secretary of Agriculture, 
W. M. Jardine, November 21, on facts 
involved in the case of the Producers 
Cooperative Commission Association, 
Buffalo, N. Y., Docket 194. It was ex- 
plained orally by the Assistant Secre- 
tary of Agriculture, R. W. Dunlap, that 
the meeting was simply a further dis- 
cussion of principles involved in the set- 
tlement of violations of the Packers and 
Stockyards Act. 

The Producers Cooperative Commis- 
sion Association, it was explained, was 
accused of using unfair, unjustly dis- 
criminatory and’ deceptive practices.” 
Following an investigation by the De- 
partment, Secretary Jardine dismissed 
the proceedings on the ground that “the 
practices and devices upon the basis of 
| which said notice and- inquiry were 
| issued had been. discontinued in good 
faith, and to set this docket down for 
hearing with the ultimate result of a 
possible order to cease and desist would 
accomplish nothing more than that which 
has already been attained by voluntary 
act of the respondent, but would prob- 
ably renew those trade controversies 
which operate to the damage of the live- 
stock industry.” The meeting of Novem- 
ber 21 was to permit representatives of 
the National Association to discuss with 
the Secretary such practices as were 
involved in the Buffalo case. 

Present at the conference were: Secre- 
tary Jardine; Assistant Secretary Dun- 
lap; the Chief of the Bureau of Animal 
Industry, John R. Mohler; the Chief and 
Assistant Chief of the Packers and 
Stockyards Administration, John T. 
Caine, and F. W. Miller; the Cammittee 
of the National Livestock Producers 
Association composed of the Secretary 
Treasurer, F. G. Ketner, the President of 
the Ohio Farm Bureau Federation, L. B, 
Palmer, Mr. E. A. Bearser and Mr. J. 
'R. Riggs. 
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Nations Are Required 
To Bar Interference 


Freedom Allowed in Framing 
Domestic Rules for 
Stations. 


The International Radiotelegraph Con- 
ference in plenary session on November 
19 adopted additional articles to the code 
of regulation designed to provide a sys- 
tem of control of international communi- 
cations by radiotelegraph. 
the full text of the Articles of Regula-, 
tions so adopted: 

ARTICLE 4. 
and Use of Radio 
sions. 

Paragraph 1. Radio emissions are di- 
vided into two classes: A. Continuous 
waves; B. damped waves; defined 
follows: 

Class A. 
tions are 
conditions. 

Class B. Waves consisting of succes- 
sive wave trains in which the amplitude 
of the oscillations has reached a maxi- 
mum, decreases gradually. 

The waves of Class A include the 
following types which are defined as fol- 
lows: 

Type Al. 
lated. 
or frequency of which is varied by ths: 
operation of keying in telegraphic trans- 
mission, 

Type A2. Continuous waves modu- 
lated at audible frequency. Continuous 
waves, the amplitude or frequency of 
which is varied in a periodic manner at 
audible frequency, combined with the 
keying in telegraphic transmission. 

Type A3. Continuous waves 
lated by speech or by music. 
ous waves, the amplitude or frequency 
of which varied according to the 
characteristic vibrations of speech 
music. 

The above classification, into 
Types Al, A2 and A3 do not debar the 
use of conditions fixed by the interested 
administrations of modulated and-or 
manipulated waves, by process not fall- 
ing within the definitions of Type Al, 
A2 and A3. 

These definitions 
systems of transmitting apparatus. 

Paragraph 2. Waves emitted by a sta- 
tion must be maintained upon the au- 
thorized frequency, as exactly as is per- 
mitted by the state of the art, and their 


Classification Emis- 


as 


Waves of successive oscilla- 
identical under pérmanent 


Continucas wave unmodu- 


modu- 


is 


‘ radiation must be as free as is practi- 


cably possible from all emissions not 
essential to the type of communication 
carried on. 


Domestic Regulations 
Must Avoid Interference 
ARTICLE 5. 


Allocation and use of 
(wave lengths) and Types of Emissions. 

Paragraph 1. The Administrations of 
the contracting countries may assign 


to any radio station within their juris- 
diction upon the sole condition that it 
will result in no interference with any 
service of another country. 

Paragraph 3. The 
agree also to consider the table of. allo- 
cation of frequency bands (see Para- 
graph 7) as guide giving, for the dif- 
ferent services, the limits which must 
be observed in the case 
tions and to which they 
existing stations within the least prac- 
ticable delay, without diminishing the 
quality of the service which these exist- 
ing stations carry on and taking into 
account the present state of their in- 
stallations. 


Following is | 


(iioex 





Continuous waves, the amplitude | 


| the 


Group of Regulations Adopted by Radio Conference 
Allocating Wave Lengths Among Types of Service 


Get ccenaiisepeisiindiiiieamatnatasy 


uary 1, 1930, with the exception pro- 
vided in Paragraph 1 of the present Ar- 
ticle except for existing land stations. 

(2) No new 
mitters of wayes of Type B shall be 
made on ships or on aircraft beginning 
January 1, 1930, except when these trans- 
mitters working on full power ‘shall ex- 
pend less than 300 watts measured at 
the primary of the transformer. 

(3) The use 
all frequencies will be forbidden Jan- 
uary 1, 1940, except for transmitters 
fulfilling the conditions as to power in- 
dicated here above (2). 

(4) No new installations of transmit- 
ters of Type B shall henceforth be made 
in a land or fixed stations. The wave 


of this type shall be forbidden on all land 


stations beginning January 1, 1935. 

Paragraph 9. The use of waves 
Type A3 is not authorized between 100 
and 160 kilocycles (3,000 to 1,875 me- 
ters). 

Paragraph 10. The use of waves of 
Type A2 is not authorized between 100 
and 150 kilocycles (3,000 to 2,000 me- 
ters) except for time signals in the band 
of 100-125 kilocycles (3,000-2,400 me- 
ters). 


Interference Wtih Signals 
Of Distress Prohibited 


Paragraph 11. In the band from 460 


to 550 kilocycles (650 to 545 meters) no | 


type of emissions likely to render inop- 


erative the signals of distress, of alarm, | 
of security, of urgency sent on 500 kilo- | 

Paragraph 12. In principle, every sta- | Regulations Jor gnipe 
| tion carrying on service between fixed | 
} points on 
} 110 kilocycles (wave lengths over 


cycles (600 meters) will be authorized. 


a wave of frequency below 
9 TOK 


2,725 
use a single frequency 


meters) may y 


chosen among the bands attributed to | 
above), | 


said service (Paragraph 7 


| for each transmission apparatus which 


Continu- | 


it possesses, and which are likely to 
function simultaneously. It is not per- 
mitted to a station to make use for 


| Service between fixed points, of any fre- 


or | 
waves | 


| mission 


quency other than that attributed to it 
as indicated above. 

Paragraph 13. In principle, stations 
shall employ the same frequencies and 


of 
as 


messages 


method, for their normal 


installatiéns of trans- | 


of waves of Type B of 


of | 


| qualifications 
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Preference Is Given 


To Distress Signals | 


No Emissions Permitted Which 
Might Drown Out Emer- 
gency Calls. 


shall take such measures as they deem 
necessary to satisfy themselves of the 
from the technical view 
péint of all persons working the ap- 
paratus. 

ARTICLE 18. 

to be observed by 

Stations. 

Paragraph 1. Mobile stations must be 


Conditions mobile 


| established in such a way as to comply 
| as concerns frequencies and types of 


waves, with the general provision of 
Article 5. In accordance with these pro- 
visions the use by mobile stations of 
damped waves (Type B) of a frequency 
of less than 375 kilocycles (wave length 


exceeding 800 meters), shall be forbid- | 
; den beginning January 1, 1930. 


In addition, no new installations of 


| transmitters of Type B shall be made | 


on mobile stations after January 1, ex- 
cept when these transmitters 
on full power shall expend less than 300 
watts measured at the primary of the 
transformer. 


Stations Are Outlined 
Lastly, the use of waves of Type B 
of all frequencies shall be forbidden be- 


ginning January 1, 1940 with the excep- | 


tion of transmitters fulfilling the same 
conditions as above. 


Paragraph 2. All stations installed on | 
beard of vessel or an aircraft engaged : 
| in maritime travel, and which vessel or } 


aircraft is compulsorily equipped with 
radio apparatus in accordance with an 


| international agreement, must be in po- 


sition to send and receive on a wave of 


| 500 kilocycles (600 meters) Type Al or 
| De ° 
the same types of emission for the trans- | 


by the one-way | 
service. | 


However, regional arrangements may be | 
; made, with a view to allowing interested 


; | stations to be exempt from this rule. 
ave no bearing upon | 


Paragraph 14. With a view to facili- 


| tating the exchange of synoptic meteoro- 


logical messages in European regions, 


Aircraft stations must be able to send 
and receive the wave of 333 


(900 meters) Types A2 and A3 (or B 
with exceptions called for by Paragraph 


| 1 above). 


| two frequencies between 37.5 and 100 | 


| kilocycles (wave “engths 
| 3,000 meters) will be assigned to these 


| installations 


Administrations | 


of 8,000 * to 


services by regional arrangements. 


Paragraph 15. To facilitate transmis- | 
sion and rapid distribution of informa- | 


| tion of value in the detection of crime 


and apprehension of criminals, a fre- | 
| quency between 37.5 and 100 kilocycles 


(wave lengths between 8,000 and 3,000 


pose by regional arrangements. 


, _ | meters) will be reserved for this pur- | 
Frequencies | 


Paragraph 16. .The frequency assigned | 
| by Administrations to all new fixed sta- 


L | tions, land stations and broadcasting sta- 
any frequency or any type of emission | 


Paragraph 3. In addition to the fixed 
waves stipulated here above, mobile sta- 


tions equipped for the sending of waves | 


of Types Al, A2, A3 may use the waves 
authorized in Article 5. 


Use of wave of Type B is authorized | charges collected for additional copies | 


only for following frequencies 
lengths): 

375 kilocycles (800 metrs); 410 kilo- 
cycles (730 meters); 425 kilocycles (705 
meters); 454 kilocycles (660 meters); 
500 kilocycles (600 meters); 665 kilo- 
cycles (450 meters); 1000 kilocycles (300 
meters); 1364 kilocycles (220 meters). 

The use of the wave of Type B of 665 


(Wave 


kiloeycles (450 meters) is forbidden from | 


the present time in regions where this 


| Wave may interfere with broadcasting. 
tions which they may have authorized or | 
of which they may have undertaken the 


must be chosen in such a |} 


manner as to prevent as far as possible: 


interference with international services 
handled by existing stations whose fre- 


i quencies have already been filed with the | 


of ail new sta- | 
shall adapt all | 


International Bureau. In a case of change 
of frequency of an existing fixed land or 
broadcasting station, the new frequency 
assigned to this station must 
with the above conditions. 

The interested Governments 


4 


| agree (in case of need) upon the fixing | 
| of waves to be assigned to the stations | 


Paragraph 4. However, the frequencies : 
of all broadcasting stations now working | 


on frequencies below 300 kilocycles 
(wave lengths above 1,000 meters) shall, 
in principle, within a year following the 
going into effect of the present regula- 
tions, be brought back either within the 
frequency band included between 
and 224 kilocycles (wave lengths from 
1,875 to 1,340 meters) or within the band 
included between 550 and 1,500 kilo- 
cycles (wave lengths from 545 to 200 
neters). 
Paragraph 5. No new broadcasting 
station shall be authorized to work 
the frequency band included 
160 and 224 kilocycles (wave lengths 
from 1,875 to 1,340) meters) unless there 
will result no inconveniences for exist- 
ing radio communication services, 


in question as well as upon the condi- 


tions for the use of waves so assigned. |} 


If no arrangement intended to eliminate | 
interference can be arrived at, the pro- | 


visions of Article 18 of the Convention 


| may be applied. 


| Bureau Must Be Notified 


160 | 


Of Plans for New Stations 
Paragraph 17. Eachs Administration 
shall advise the International Bureau 


| without delay when it shall decide up< 


in | 
between | 


in- | 


cluding broadcasting services undertaken | 


by the stations which are already using 


tion of the provision of Paragraph 4 
above, would be brought back within the 
same band. 


or authorize the establishment of a radio 
communication station, the operation of 
which will necessitate the assignment 
for its regular service, of a particular 
frequency below 36.5 kilocycles 
lengths above 8,000 meters) in the case 


(wave | 


where the use of this frequency might | 


cause international interference over the | vided with devices permitting reducing of 


advice must reach 
Bureau four months 
construction of the 


area covered. This 
the Internationai 
before the 
jections which any 


one administration 


| os pa : 3 an Pes Nev 
the frequencies included in the said band | a. hax e ‘to the proposed frequency 
and those whose frequencies, by applica- | * ean: 


In the case of q fixed short wave sta- 


tion destined for a regular service and | 


| the radiation of which is likely to cause 


Paragraph 6. The power of existing | 


broadcasting stations using frequencies 
below 300 kilocycles (wave lengths over 


1,000 meters) shall not be increased un- | 


less there will result no inconvenience 
for existing radio communication serv- 
ices. 
Wave Lengths Allocated 
Among Services 

Paragraph 7. 
the allocation of frequencies 


| service, advise the International Bureau | 
of the frequency assigned to the station. | 
Such a notification shall, however, be | 
sent only when the interested Adminis- | 

| tration 
| Service 
The table below shows | 
(approxi- | 


mate wave lengths)‘ among the various | 


services: 

This table is shown on Pages 2, 
4 of Document No. 287. 

The following corrections 
made therein: 

Page 2. Include within a bracket the 
headings: fixed service, mobile service; 
in thé third column in the space corre- 
sponding to frequencies 160-194. 

Page 3. 
instead of 54-52. 

Page 4. Note (4) should read 550-1,300 
kilocycles instead of 500-1,300 kilocycles 
and “d’un Pays” instead of “d’une Na- 
tion.” This was already correct in the 
English text. 

Page 4. Should read: ‘above 60,000.” 

Page 4, Should read: “below 5.” 

Paragraph 8. (1) Use of 


must be 


waves of 


| quencies 
3, and | 


+ count 


(meters) should read 54-52.7 | 


international interference, the  inter- 
ested Administration must, as a general 


rule, before the completion of a station | 


and in any case before it is open for 


shall have ascertained that the 
in question can 
within a reasonable time. 

Paragraph 18. 
may assign to amateur stations fre- 
chosen from the bands 
cated to amateurs in the allocation chart 
(Paragraph 7 above). 


ested administrations, taking into 
the technical qualities of 
operators and the conditions under which 
the said stations must function. 


and the Regulations annexed 
thereto apply to amatcur stations. In 
particular, the frequency of the waves 


ef harmonics as the state 
permits. 
In the 


of the 


course of their emissions thesd 


| stations must transmit their call signals 


Type B of a frequency of less than 300 | 


kilocycles 
ters) 


(wave lengths over 800 


will be forbidden beginning Jan- 


me- | 


at frequent intervals. , 
ARTICLE 5 TER 
Additional Sub-Paragraph. 
Paragraph 5 (4) The AdminiStrations 


station | 
contemplated in order to satisfy the ob- | 


be established 
Each Administration | 


allo- | 


ac- | 
the | 





| Bureau 
| Nomenclature the amount of this mini- | 
mum charge directly following the indi- 


The use of the wave of Type B of 1,009 | 
kilocycles (300 meters) for traffic is for- | 


bidden, from the present time, between 
6:00 P. M. and midnight, local time, and 
shall be entirely forbidden, at all hours, 
beginning January 1, 1930, at the latest. 
However, this same wave of Type B of 


1,000 kilocycles (300 meters) may con- } 
tinue in use indefinitely without restric- | cost per telegram in any other manner. 
| tions as to hours, by stations on board 3 ter. For radiotelegrams and for paid | 
comply | fishing vessels, for radio compass bear- | 

| ings between one another, on condition 


shall | 


of not interfering with broadcasting. 
Paragraph 4. All apparatus on mobile 


stations established for the transmission | 
| of waves of Type Al between 125 and 150 
kiloeycles (2,400 and 2,000 meters) must | 


permit the use of a minimum of threc 


must permit also a rapid change from 
one to another of these frequencies. 


pulsorily equipped with radio apparatus 
must be in a position to receive the wave 
of 500 kilocycles (600 meters) and in ad- 
dition the waves necessary to the proper 
accomplishment of their services. Begin- 
ninfi January 1, 1932, they must be in 


on the same frequencies waves of Type 

Al and A2. . 
Paragraph 6. Transmission apparatus 

used in the mobile service must be pro- 


power. This provision does not apply to 
transmitters, the power of which: does 
not exceed 300 watts. 

Paragraph 7. Receiving apparatus 
must be such that the current which they 
induce in the antenna be as small as 
possible and that no interference with 
neighboring stations will result. 

Paragraph 8. 


receiving apparatus of all mobile stations | 


must be such as to allow changing of 
frequency as rapidly as possible. 
satllations must be such that communica- 


tions once established, the time necessary | 
to pass from emission to reception and | 


vice versa will be as short as possible. 


Classes of Messages 
Sent Without Charge 
ARTICLE 24. 
(Amended.) 
Paragraph 6. In the case where radio- 
telegrams originating in or destined to a 
country are exchanged directly with 


land stations of that country, the tele- | 


1 1 _ | graphic charge arising out of the trans 
The maximum power which these sta- | 


iions may use shall be fixed by the inter- | 


mission on the internal systems of com- 
munication of that country shall, in 
principle, be calculated aceording to the 
tariff per word, pure and simple, with- 
out the imposing of a minimum charge. 


: \ 0 | This charge is notified in franes, by the 
All the general rules fixed in the Con- | 
| vention 


administration having jurisdiction over 
the land station. 
When a country finds itself obliged 


| to impose a minimum charge, by reason 
| emitted must be as constant and as free 


art | 


of the fact that its internal system of 
electric communication is not operated 
by the government, information to this 
effect must be sent to the International 
which shall mention in the 


cation of the charge per word. In the 


| absence of such notice, the charge to be 


working | 


kilocycles | 


applied is the per word charge, pure and 
simple, withoyt minimum. 

Paragraph 7. No charge arising“out 
of radio transmission shall be collected 
for radiotelegrams of an immediate gen- 
eral interest which fall within the fol- 
lowing general classes: 

(a). Messages of distress and replies 
to these messhkges. 

—_— 

| qo). Advices originating from mobile 
stations regarding the presence of ice- 
bergs, derelicts, mines, or announcing 
cyclones, storms, etc. 

| (c), Advices announcing sudden phe- 
| nomena threatening aerial navigation or 
the sudden appearance of obstacles in 
airdromes. 

(d). Advices originating in mobile 
stations advising of sudden changes in 
the location of buoys, operation of light- 
houses, apparatus in the buoy service. 

(e). Service advices relative to mobile 

| services. 
{ Paragraph 8. Mobile stations must 
have knowledge of the necessary tariffs 
; in order to fix the charges for radiotele- 
grams. They are however authorized, 
where necessary to obtain the necessary 
information from land stations, the 
amount indicated by the latter shall 
| be expressed in francs. 

Paragraph 9. For mobile stations 
changes in tariffs are not applicable un- 
til 45 days after the date of the notifi- 
cation issued by the International 
| Bureau. 





| Rules on Land and 
Ship Station Charges 


ARTICLES AND A 48 COMBINED 

1, Land station charges and_ ship 

| charges do not enter in international! 
telegraph accounting. 

Accounts concerning these charges are 

| paid by the administrations of the coun- 

tries interested. They are drawn up 

| by the administrations to which the land 


99 
vo 


| stations are subject and sent by them | 


to the interested administrations. 
1 bis. In case the management of the 


| land stations is independent of the ad- 


ministrations of the country, the man- | 


agement of these stations may be sub- 
stituted, in that which concerns account- 
ing, for the administration of that 
country. 
2. Suppressed. 

For radiotelegrams originating at 
mobile stations, the administration to 
which the land station is subject shall 
| debit the administration to which the 
mobile station of origin is subject with 
the land station charges and with the 
charges arising out of transmission over 
the general communication 


2 
oO. 


charges, with the total charges collected 
for prepaid replies, with the lend sta- 





tion charges and telegraph charges col- 
lected for collation, with charges arising 


| out of the transmission by special de- 


livery, by mail or by air mail, and with 


of multiple telegrams. From the stand- 
point of accounting between the land 
station and the office of destination, 
radiotelegrams are treated as are tele- 


grams originating in the country wherein | 


the land station is established. 

3 bis. For radiotelegrams addressed to 
a country situated further away than 
the one to which the land station is sub- 
ject, the telegraph charges to be paid in 
accordance with the above provisions 
are those which result either from the 
tariff tables relating to international 
telegraphic correspondence, or from spe- 
cial arrangements between the adminis- 
trations of neighboring countries and 
published by these administrations and 


| not the charges which might be collected 


by applying the minimum per telegram 
or by methods aiming to arrive at the 





: ; : | plies. 
postion to receive easily and efficiently | 


The transmitting and | 


service advices addressed to mobile sta- 
tions, 


rectly by the one to which the land sta- 


tion is subject, with the land station and | 


ship charges plus the land station 
charges and the ship charges (for radio- 


> ; Pep ; | telegrams) applicable to collation, but 
frequencies chosen within this band, and | only in the case where the telegram has 


been sent to the mobile station. The ad- 


| ministration to which the office of origin 
Paragraph 5. All station on ships com- | 


is subject shall always be debited from 
one couniry to another, where necessary, 
through the medium of telegraph ac- 
counts, and by the administration to 
which the land station is subject with the 
total charges arising out of prepaid re- 
Concerning telegraph charges and 


mail or air mail, and out of additional 
copies, the procedure, in so far as con- 


| cedure. 

Paragraph 5. (1) Monthly statements 
serving as the basis of the special ac- 
counting for radiotelegrams, covered in 
the preceding Paragraphs, are estab- 
| lished message by message with all nec- 
| essary indications and within a delay of 
three months beginning with the month 
during which they were sent. The delay 
| may exceed three months when excep- 
| tional difficulties arise in postal trans- 





All in- | 


portation of the documents between the 
radio stations and the Administrations 
to which they are subject. 

(2) Unless in the case of an agree- 
| will serve as a check and their verifica- 
| tion and acceptance and payment must 
| be affected within a delay of six months 
| from the date of sending, except when 

exceptional difficulties arise in the trans- 

portation of documents by reason of ex- 
| ceptionally long duration of voyages. 
When the detecting of differences pre- 
| vents the acceptance of an account, the 
} amount thereof is nevertheless paid 
| within the delay of six months men- 
tioned above, and such rectifications as 
Peon subsequently found necessary are 
included in a subsequent monthly state- 
ment. The amounts of accounts which 
have not been liquidated within the said 
delay, or the delay as lengthened as the 
result of exceptional transportation dif- 
ficulties mentioned above, shall bear in- 
terest at the rate of 7 per cent per an- 
num from the date following the ex- 
piration of the six-month delay, or the 
delay, as the case may be, prolonged as 
| shown above. 


Liquidation or rectification of accounts | 


| presented more than two years after the 
filing date of radiotelegrams to which 


| the accounts refer, may be refused by | 


| the debtor Administration, 


| that influence the person’s welfare. 


| sible angle. 
| other conditions make imperative return 


} soon as possible. 


system— | 
| which will henceforth be called telegraph 


Avtnorizep STATEMENTS ONLY ARE PRESENTED — 
PUBLISHED WiTHouT CoMMENT BY THE UNITED STAT 


| Rehabilitation Agents Given Instructions 
On Selection of Vocations for Disabled 


Thorough Knowledge of Employment Opportunities and 
Qualifications of Applicant Required. 


In order properly to advise a disabled 
person on the selection of a vocation 
into which he may be rehabilitated, it 
is necessary for the rehabilitation, it 
to be thoroughly acquainted with employ- 
ment opportunities in fis State, the 
Federal oBard: of Vocational Eudcation 
stated on November 21, 

It is necessary also, according to the 
Board, that the agent be familiar with 
conditions in the disabled person’s com- 
munity for often it would be unwise to 
transfer the prospective student from his 
home environment. Many variations of 
a program must be made in order to fit 
in with individual differences of disabled 
persons, the Board said, declaring that 
courage and spirit are “great assets in 
overcoming the handicap of a physical 
disability.” ; : 

The full text of the statement follows: 

In order to determine the occupation 
for which the disabled person may best 
be fitted it is necessary to make an in- 
tensive analysis of the various factors 
The 
problem must be studied from every pos- 
In many cases family or 
to substantial wage 


earning basis as 


courage the person and result in his dis- 
continuing training. From the first con- 
tact with the applicant all evidence col- 


ered with the ultimate goal in view of 
fitting him to earn a living, and to be- 


| come economically independent for life 


in an occupation that is acceptable and 
in which the greatest degree of efficiency 
may be developed. 

The determination of such occupation 
depends upon many factors, among which 
are the applicant’s education, vocational 
experience, general capacity, special 


| traits or aptitudes, personality, tempera- 


ment, handicap, physical condition, and 
desires. . These factors being concerned 


jective, but there are other factors that 
are extremely important which are 
mostly objective. These are, for ex- 
ample, general employment and_busi- 
ness conditions in the section where the 
person will have to find work, supply 
and demand for labor, location of the 
industry, wage, opportunities for promo- 
tion, policy of the management, employ- 
er‘s attitude toward employment of the 
handicapped,, an seasonal character of 
the industry. 





| ceived in schools, 


the administration to which the | 
office of origin is subject is debited di- | 


All Information 


Carefully Recorded 


All information about the applicant for 
rehabilitation that is acquired through 
the application and subsequent personal 
interview is carefully recorded on what 
is known as a survey form. Particular 
care has to be exercised in getting re- 
liable and accurate information on the 
factors of education, vocational experi- 
ence, physical condition, and the handi- 
cap. In the case of education there is 
considered both the formal training re- 
and that received 
through experience, personal study, and 
association with other persons. In ad- 
dition to ascertaining his actual occupa- 
tional experience, an effort is made to 
draw out the applicant’s interests in all 
of the occupations in which he was at 
any time engaged, including those fol- 
lowed to supplement income, or to oc- 
cupy leisure. ' 

Again, it is necessary to have com- 





charges arising out of transmission by ! 


cerns telegraph accounts, is in accord- | 
ance with the normal telegraph pro- | 


plete information regarding the person’s 


Unnecessary prolonga- | 
| tion of the training period might dis- 


lected is carefully weighed and consid- | 


| 





with the*person himself are largely sub- | 


general physical condition, other than ! 


that resulting directly from the disabil- 
ity, so that the presence of such elimi- 
nating factors for certain employments, 


; as color-blindness, defective hearing or 


vision, and pathological conditions (such 
as tuberculosis and heart disease) may 
be detected. Lastly, it is most important 
carefully to ascertain the degree of the 
handicap. Even with the aid of an ef- 
ficient medical or surgical examination, 
estimating the degree of the vocational 
handicap will often be difficult because 
of the mental attitude of the person. 
He may not know his own condition, or 
what work will be a strain, or he may 
be looking for an easy berth because 
he is handicapped. Courage and spirit 
are great assets in overcoming the handi- 
cap of a physical disability. Loss of an 
arm or a leg in this age of specializa- 
tion does not necessarily destroy a man’s 
earning power. Frequently the same 
type of physical disability is more of a 
handicap with one person than with an- 
other. 





| ment to the contrary, monthly accounts | 


In order properly to advise a prospec- 
tive rehabilitant on the selection of a 
vocation it is necessary that the reha- 
bilitation agent be thoroughly  ac- 
quainted with vocational opportunities 
in his State, or even in the immediate 
community of the disabled person, if 


for any reason it is not possible for him | 


to be transferred from his community. 
Consequently, the agent must devote 
time to investigating vocational oppor- 
tunities in each community in which he 
expects to train and place disabled per- 
sons. In some States the agent has had 
assistance in this respect through spe- 
cial surveys of industries made by his 
department specifically for the purpose 
of acquiring data regarding opportuni- 
ties for the employment of the handi- 
; capped. . 


‘ 
Should Know Vocational 
Opportunities in State 

Again, it is necessary not only that a 
vocational adviser be familiar with the 
vocational opportunities in his: State, 
but that he know also the mental, phys- 
ical, and temperamental requirements 
of these opportunities before he can ad- 
vise a disabled person to pursue a given 
vocation. There might.be, for example, 
an opportunity for placing a disabled 


man’s mental, physical, or temperamen- 





| possibly follow this vocation. 


Again, in the determination 
} job objective, the rehabilitation 


the 


of 





} man in a particular vocation, yet the | 


tal make-up may be such that he cannot | 


agent | 


must consider the elements of time and 
place in training for vocations. For 
example, the time element alone may 
bar a particular objective, although the 
man may in all respects meet its re- 
quirements, simply because circum- 
stances will not permit his devoting the 
required time for preparation; also, the 
lack of training facilities for an occupa- 
tion determined feasible in every re- 
spect will necessitate a change in the 
objective when it is imposisble to trans- 
fer the man to another locality. 

Wage and opportunity for advance- 
ment are factors which must be consid- 
ered in the determination of any job 
objective. No disabled person shall be 
advised to enter a so-called “blind- 
alley” vocation, where he merely. ekes 


; out an existence and where there is no 
; opportunity for promotion. 


Former Experience 
Should Be Capitalized 


One of the axiomatic principles in the 
procedure of determining the job ob- 
jective in vocational rehabilitation is to 
capitalize the former experiences of the 
disabled person. Obviously, returning a 
disabled man to the occupation followed 
prior to disability is capitalizing his 
former experience to the greatest possi- 
ble extent. If, for example, a perma- 
nently disabled person fails to return to 
his former job, not because of his phys- 
ical disability, but because some other 
factor, such as fear of another injury, 
feeling of inability to continue the work, 
or objection of employer, obviously it is 
wise to overcomethese factors and return 
turn the man to his former job. 

While the rehabilitation department 
may be called upon to render this type 
of service, it is not considered vocational 
rehabilitation, because, in the first place, 
the physical disability did not preclude 
his return to the former accupation, and, 
in the second place, he was not in need 
of preparation for employment. If the 
former job was temporary, unsatis- 
factory, or unsuitable, of course it would 
be wise to prepare the man for a differ- 
ent job. 

In deciding upon a job objective for a 
disabled person who has had vocational 
experience, a consideration of that ex- 
perience is of paramount importance. For 
example, the worker may become a fore- 


! man in the same industry, the carpenter 


may become a contractcr, or in the print- 
ing trade, a hand compositor may become 
a linotype operator. 

When the disabled person has never 
worked, or when his disability is of such 
a nature as to preclude his being fitted 
for a job related to his former job, the 
determination of the job objective is dif- 
ficult. An entire change in one’s voca- 
tional life is a serious matter, especially 
if one has sustained a physical disa- 
bility. : 

In conclusion, the determination of the 
job objective may proceed through a se- 
ries of tentative decisions and try-outs. 
Even a very careful analysis and diag- 
nosis may be found to be unsound in the 
light of developments as the rehabilita- 
tion plan is carried out. Actual train- 
ing or employment may be needed before 
certain traits or deficiencies of the dis- 
abled person are ascertained, which are 
bars’ to the realization of the objective 
selected. On the other hand, the ad- 
viser may be unable to secure a defi- 
nite clue or suggestion as to a possible 
objective. He must, therefore, place the 
disabled person in some employment 
merely for a trial. Sometimes he is 
placed in training, and developments are 
watched closely. The disabled person 
is. assisted in finding himself. If he 
makes good in the training, he will prob- 
ably succeed in employment. Fortun- 
ately, the average person is able to fol- 
low a number of vocations. This fact 
assists materially in the choice of job 
objectives. 
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| Workers on Boots 


And Shoes Average 
52.8 Cents Per Hour 


Weekly Earnings During 
1926 Decreaged 4 Per Cent 
from 1920. 


Larger Than in 1924 


Bureau of Labor Statistics Also 
Announces Figures on Aver- 
age Hours of Labor. 


The Bureau of Labor Statistics, De- 
partment of Labor, has just made public 
a statement showing the wages and 
hours of labor in the boot and shoe in- 
dustry during the past year. 

The average wages per hour in 1926 
were 62.2 cents for males, 40.1 cents for 
females and 52.8 cents for males and fe- 
males combined, The average full time 
hours for the industry as a whole were 
11.1 cents lower than in 19138, although 
1 per cent greater than in 1920. 

The statement, in full text, follows: 

The Bureau of Labor Statistics of the 


Department of Labor has just issued 
Bulletin No. 450, which presents earn- 
ings and hours of labor in 1926 in the 
principal occupations of the boot and 
Shoe industry in the United States, with 
summary figures of like character for 
specified years, back to 1907. 
52,697 Wage Earners Considered. 

The data for 1926 are for 29,925 males 
and oii females, a total of 52,697 
wage earners and were taken from the 
pay rolls of 154 establishments in 14 
States where boots and shoes are largely 
manufactured. , ; 

Average earnings per hour in 1926 
for the industry were 62.2 cents for 
males, 40.1 cents for females, and 52.8 
cents for males and females combined. 

The average hourly earnings in 1926 
as shown by index numbers for the in- 
dustry were 5.6 per cent lower than in 
1920, when the wage peak of the in- 
dustry was reached. Hourly earnings 
in 1920 were two and one-third times 
those of 1913. There was a decrease 
between 1920 and 1922, followed by 
an advance, however, in.1924 and again 
in 1926, the 1926 average earnings per 
hour being two and one-fifth times the 
earnings of 1913. s \ 

The average earnings per hour in 
1926 of all males combined ranged from 
35.1 cents for lacers in the finishing 
department to 95.7 cents for folders. 
For females the range was from 29.8 
cents for tack pullers to 59.2 cents for 
rounders. 

Highest Wages in Massachusetts. : 

The average earnings per hour in 
1926 for males by States, all occupa- 
tions combined, ranged from 47.3 cents 
in Minnesota to 70.1 cents in Massachu- 
setts, and of females from 31.8 cents 
jn Michigan to 48.1 cents in Massachu- 
setts. The average for all males and 
females combined ranged from 39.8 
cents in Maine to 61.2 cents in Massa- 
chusetts. 

The average full-time hours in 1926 
for males ranged from 46.0 per week in 
New Jersey to 53.4 in Maine, and for 
females from 46.6 in New Jersey to 
53.4 in Maine. The average for all males 
and females combined ranged from 46.2 
hours per week in New Jersey to 53.4 
in Maine. The grand average for the 
industry as a whole was 49.0 hours. 

The average full-time hours in 1926 
for the industry in the United States as 
a whole were 11.1 per cent lower than 
in 1913, but were, however, nearly 1 per 
cent higher than in 1920. 

The average full-time earnings per 
week in 1926, all employes combined, 
were $25.87, an increase of 95 per cent 
over 1913 and a decrease of 4 per cent 
as compared with 1920. 
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AUTHORIZED STATEMENTS ONLY 
PUBLISHED WitHour COMMENT 


Mendeial Proposed 


To Mark First Plane | 
Flight at Kitty Hawk 


Congress to Be Asked for | 
Funds to Commemorate 


Art PRESENTED HEeEReIN, BEING 
BY THE UNITED STATES Datry. 


To Finance Pro 


Senator Hawes Advocates 


THE eee Star ES as TUESDAY, INOVENBER 22, 1927 


Bond Soeseiie 
gram of Flood Control | 


Favors Creation of Federal Commission to Haraele Prob- 
_ of Mississippi V alley. 


[Continued fr 


bear its just proportion of the cost of an 


adequate flood control plan which he es- 





“Birth of of Aviation.”’ 


Report y s 


Commission Created at Last 
Session Ready to Make 
Recommendations. 


[Continued from Page 1.] 
yemorial to commemorate the birth of 
aviation. 

At the last 
gress a_ bill, 
by Senator Hiram Bingham 
louse Warren, 
passed the Pres 
which provided for erection 
memorial at Kitty Hawk, North Carolina, 
where on December 17, 1903, Wilbur and 
Orville Wright made the first successful 
flight in a heavier-than-air machine. The 
bill created a Commission composed of 
Secretaries Davis, Wflbur and Hoover to 
decide upon the type of me morial, and 
the report of this Commission is expected 
shortly. 


69th 
the 


and 


Con- 
Senate 


session of the 


introduced in 


in the 


by Representative was 


and signed by 


the of .a 


The erection gf this memorial in honor | 


of the great exploit of the Wright broth- 
ers has created nation-wide interest and 
stirred the imagination ofgthe country. 
The daring feats of Lindbergh, Byrd, 
Chamberlain and others have given an 
added impetus to the movement to honor 
the Wrights and their deed, and the 
measure has been endorsed by a notable 
array of outstanding Americans. The 
press of the country is said to be unani- 
mously of the opinion that 
should provide the funds for a memorial 
that will be both fitting and useful as 
well as inspiring. 

During the past summer the Kil! Devil 
Hills Memorial Association was organ- 
ized and incorporated. It is strictly a 
patriotic and historical organization, and 


was formed for the purpose of perpetuat-’ 


ing this conspicuous epoch in the life of 
the nation. 

The Association by its efforts has al- 
ready succeeded in having the vend from 
Manteo to Kitty Hawk, N. C., made a 


part of the North Carolina highway sys- | 


This will place the Kill Devil Hills 


as well 
Roanoke 


tem. 
within easy access of the country, 
as making a connection with 
Island, where Congress has 


erected a tablet in memory of Virginia 


Dare, the first child of English parent- 
age to be born on the American conti- | 


nent. The Association has also obtained 
deed for the Kill Devil Hills in order to 
present same to the Government. 


Headed by W. O. Saunders. 

The President of the Association is 
W. O. Saunders, publisher and known 
magazing writer, and the National Ad- 
visory Council, all of whom have ac- 
cepted membership with strong letters 
of endorsement, are: 


Chairman, Congressmen Lindsay 


Warren, of North Carolina; Vice Chair- | 


man, Senator Hiram Bingham of Con- 
necticut. Members: Charles G. Dawes, 
Vice President of the United States; 
Nicholas Loneworth, Speakcr of the 
House of Representatives; 


Hoover of California, Secretary of Com- | 


merce; Commander Richard Evelyn Byrd, 
of Virginia; Colonel Charles A. Lind- 
burgh, of Minnesota; Senator F. M. Sim- 
mons, of Nerth Carolina; Governor John 
H. Trumbull, of Connecticut; Governor 
Alfred E. Smith, of New York; Governor 
Angus W. McLean, of North Carolina; 
Governor A. V. Donahey, of Ohio. 

Senator I-e S. Overman, of 
Carolina; Harry F. Guggenheim, of New 


York, president of the Daniel Guggen- | 


heim Fund; Edsel Ford, of Michigan; 
William Randolph Hearst, of New York; 
Finis J. Garrett, of Tennessee, minority 
leader of the House of Representatives; 
Ogden L. Mills, of New York, Under- 
secrtary of the Treasury; Dr Gilbert 
Grosvenor, President, National Geo- 
graphic Society; Congressman John N. 
Garner, of Texas; O. Max Gardner, 
North Carolina. 

Navy Represented. 
Admival R. E. Coontz, Com- 
mandant of the Fifth Naval District; 
Josephus Daniels, of North Carolina, 
former Secrtary of the Navy; Rear Ad- 
miral W. A. Moffett, Chief Bureau of 
Aeronautics, Navy Department; 
deMille, of California. 

Major General Mason M. Patrick, 
Chief of the Air Corps, War Department; 
Dr. Harry Woodburn Chase, President, 
University of North Carolina; John Bar- 
ton Payne, Chairman, American Red 
Cross; William G. McAdoo, of California, 
former Secretary of the Treasury; Mark 
Sullivan, of the District of Columbia; 
Howard Coffin, of Michigan, President 
of the Natienal Air Transport, Inc.; Lt. 
Commander S. S. Yeandle, United States 
Coast Guard; Dr. Edwin A. Alderman, 
President, University of Virginia; Jo- 
seph Pulitzer, of Missouri, publisher, 
St. Louis Post-Dispatch; Congressman 
A. L. Bulwinkle, 
George B. Smith, of Ohio; Congress- | 
man F. H. La Guardia, of New York; 
Rt. Rev. Thos. C. Darst, Bishop of the 
Diocese of East Carolina; F, Valentine 
Chappell, of Connecticut; Franklin D. 
Roosevelt, of New York, former Asst. 
Secretary of the Navy; Col. Reginald B. 
DeLacour, Army War College; Congress- ; 
man Robert Luce, of Massachusetts; Hon. 
John H. Small, of North Carolina; Frank 
A. Tichenor, of New York, publisher, 
Aero Digest; Senator Thos. J. Walsh, 
of Montana; Congressman Roy G. Fitz- 
gerald, of Ohio; Judge William J. Malone, 
of Connecticut; Senator Morris Shep- 
pard, of Texas; Louis Ludlow, President, 
National Press Club; Senator L. D. Ty- 
son, of Tennessee; Frank Page, Chair- 
man, State Highway Commission of 


Rear 


ident, | 


Congress | 


already | 


c. | 


Herbert | 


North | 


of | 


Cecil B. | 


of North Carolina; | 


| the large expenditures for 


$1,000,000,000. 
would 


timated at approximately 


| The bond 


Avene’ | 


issue, he said, prevent 
interference with tax reduction and form 
relief programs. 

He stressed the importance of navi- 
gation and conservation in the flood con- | 
trol plans and said the whole matter 
should be handled by a commission, as | 
proposed in his bill, to deal directly 
with the problem instead of through the 
; Department of War or any other inter- 

vening agency. He said Congress could | 
| properly delegate authority to such a 
commission of five members, notwith- 
standing large sum involved, 

Precedent fer Plan Cited. 

“Flood control and navigation go to- 
gether inseparably,” he said. The funda- 
mental feature of the plan embodied in 
the bill is the creation of a commission, 
| appointed by the President, adequately 

salaried, dealing directly with Congress 
| without intermediate agencies. The 
Panama Canal was built by such a com- 
| mission and I understand the Alaska 

Railroad was built under a similar plan.” 

He summarized the provisions of the 
plan as follows: : 

“Places the duty of flood control defi- | 
nitely in the United States Government. | 
Consolidates all Government agencies | 
with respect to flood control, naviga- 
tion, and conservation on the Mississippi 
River, its tributaries, inlets, and outlets 
under one Federal jurisdiction. Provides 
for simultaneous development of bird, 

| animal, and fish conservation and _ pro- 
| motion of refor ion on Mississippi 

River and taries. Creates com- 


the 


its trib 
mission of five members to be appointed 
by the President for carrying out the 
yose of the act and directs the Com- 
1 to give immediate consideration 
and aid to flood control aiong the iower 
reaches of the Mississippi River. Pro- 
vides for expenditures of $1,000,000,000 
at the rate of $100,000,000 per annum. 
Provides fer a bond issue of $1,000,000,- 
000 for distributing the cost of the en- | 
terprise over a period of 50 years and | 
eliminating an immediate large annual 
drain upon the Treasury by substituting | 
the first annual cost at $5,000,000 and 
| the high peak cost at the end of 40 years 
at $44,000,000, preventing interference 
with tax reduction and farm relief,” 

He said the interstate commerce power 
under the constituion is vital as an au- 
| thority for flood control. He said the 

jurisdiction of the Department of War 

in the matter is vague and there js no 
more reason for the Department’s inter- 
mediate agency than for that of the In- 
terior or other Departments 
Committee members questioned him 
about whether it was contemplated to 
assume the indebtedness standing on ac- 
count of levee construction and other 
| Mississippi River work in the past. He 
| pointed out that the bill, which he said 
| was approved by heads of civic organi- 
; zations of St. Louis at the ‘Mississippi 
Conference” October 15-18, pro- 
vided authoyxity for the commission not 
only to take over levees and other flood 
control work, but to reimburse any 
| State, county, tevce district, or other 
| local ageney for any moneys advanced 
| or funds evpended in such construction, 
; and to assume the outstanding: indebted- 
ness incurred, etc. 
Iie said that the proposed 
| sion weuld have discretionary 


River 


Commis- | 
authority 
to edvance to any levee district in any 
area subject to overflow from the Mis- 
| sissippi or its tributaries any funds re- | 
quired by the levee district for payment | 
of interest and principal on any of its | 
| bonded indebtedness which has matured | 
or may mature within five years from | 
the appreval of the proposed legislation. | 


Previous Efforts 


| Bescribed as Piecemeal 
He said he did not mean to criticize | 
| the Mississippi River Commission, nor 
the Secretary of War; that it was not | 
| their fault, but the fault of the “ma- | 
chinery”—“‘it’s the fault of Congress.” | 
| He described what he called the piece- | 
| meal progress of the work on the Mis- 
sissippi River, and said the engineers 
never had stretched their vision into the 
headwaters. 
“At no time,” he said, ‘Shas the Mis- 
sissippi River Commission dealt with the | 
Mississippi River and the Mississippi | 

Valley es a whole.” 

He told of the Mississippi 
the drainage area of 40 per 
| United States. 

“All the waters on the western slope 
of the Alleghanies and on the Eastern 
slope of the Rockies, from: the Great ! 
Lakes to the Gulf, flow down through 
the Mississippi River,’ he said. “That 
shows the magnitude of the — subject. 
Neither this Committee nor any other | 
Committee has ever had that vision 
placed before it. In my judgment, flood 
control and navigation hang together as | 
one problem.” 

He told of 30,000 chapters of the Izaak 
Walton League whose interest in the 
legislation would be aroused, he said, by | 
its conservation principles. He said that | 
he does not know today who owns the 
levees down near the mouth of the Mis- 
sissippi and he would like to know the 
ownership. He said that he felt he could | 
frankly say that when the bill is before | 
Congress the amount of money to be | 
authorized may be left blank but that he | 
had been informed by an engineer that 
the very lowest possible cost involved 
in the project is $800,000,000. 

Representative Cox (Dem.), of Ca- 
milla, Ga., asked the Senator if he} 
thought Congress would be justified in 
delegating to such a commission expendi- || 
tures of such large sums as_ proposed 
in the bill for the protection of property | 
in the Mississippi valley that would be 
enhanced in value for the _ property 
owners, 

Senator Hawes replied affirmatively 
and referred to the Panama Canal and 
the Alaska Railway commissions and to 
intercoastal 


Valley as 
cent of the | 








North Carolina; General A. J. Bowley, 
commanding general, Fort Bragg. 


canal waterways, 
of so many 


He said the welfare | 
States constituting a very 


| eminent 


| should 


| continued Myr. Wilson, “* 


| proposed to be vested 


| statement, declared that 


om Page 1,] 

large portion of the country is a matter 
of national concern. He said that it-was 
the interstate commeree authority, not 
the national defense authority, under the 


| Constitution that he relied on as author- 
| ity — 
| that 


such legislation. He pointed out 
“you cannot put a boat, or a dam, 


ora br idge, or a doek on ythe Mississippi 


| without Federal cor ent,”” and said there 


ought not to be any divided control or 
responsibility, and that ‘*it ought to be 


| paid out of the United States Treasury.” 


He said the Migsouri plan gives to the 
proposed new commission the power: of 
domain and right to purchase 
land. He added that he thought per- 
sonally it would be a good thing to take 
the levee system im Louisiana, in- 
cludinge the water supply and sewage 
work in the vicinity o£ New Orleans 
that -nay affect the levee System. 
tepreseniative Wilsom (Dem), of 
Ruston, La, ranking minority member 
of the Committee, said that “one of the 
crucial points before the Committee is 
to determine whether the Federal Gov- 
ernment should take ower the control 
entirely as to expense. He said the Com- 
cigsion could determine whether there 
be any contribwtion from the 
States or localities in any projects un- 
dertaken but later said that in his judg- 
ment the Commission might not have 
the authority to say whether a State 
should contribute toward the expense, 
“Are you willing to make it definite,” 
that the whole 
program be at Federal Expense?” 
“Yes,” replied Senatoxr Hawes, 
Mr. Wilson said there were certain 
conditions under which the Government 
could act without consemt of the States, 


over 


| but that where there was an undertak- 


ing of considerable magn itude, such, for 
instance, as a spillway canal 240 miles 
long, stretching into two States, which 
Suggested to him, the consent of 
States probably would be neces- 


was 

the 

sary. 
Representative Swinge 


‘ (Rep.), of El 
Centro, Calif., majority 


member of the 


| Committee, observed that the authority 


in the Commis- 
sion was no greater than that agumed 
with respect to the foreign World War 
debts, which, he said, ‘*hhave turned out 
to be a gift.” 

Many of the questions of the Commit- 


| tee were with respect to the requirement 


of the consent of the States and consti- 
tutional questions involwed. 


Bill Would Regulate 
Sale of Cosmetics 


[Continued from 
ous Caustic or corrosive 
and other substances in 
foreig@n comnierce. 

2. No preparation for toilet use shall 
be sold, offered for sale, or given away, 
unless the package or container shall 
have affixed to it a conspicuous, easily 
legible label or siicker. containing the 
name and place of busimess of the man: 
ufacturer, 

3. In the manufacture of any such 
toilet preparations, if the ingredients 
used are articles mentioned in the Na- 
tional Formulary cr the’ U. §S. Pharma- 
copoeia, the purity of such ingredients 
must be equal to the standards set up 
in these official publications. 

4. Penalties; The penalties, institu- 
tion of libel for condemmaition and crim- 
inal proceedings, and enforcement of the 
act, shall be identical with the Federal 
Caustic Poison Act. 


Page 1.) 
acids, alkalies, 
interstate and 


Governor of Maine 


Favors Ship Subsidy 


Governor Ralph O-. Brewster, of 
Maine, conferred with President Coolidge 
at the White House, November 21, re- 
garding the American merchant marine. 

After his conference ‘with the Presi- 
dent, Governr Brewster, in an oral 
a direct subsidy 
of $25 ,000, 000 annuallyy anust be paid to 
private ship owners if the American 
merchant morine is to be continued on 
the high seas, 

“A merchant marine is absolutely 
necessary to our salvation,” said the 
Governor. “It is vital to prevent a reces- 
sion of our business expansion It is 
needed to carry American commerce to 


| the ports of the world. 


“Admiral Jellicoe and _ other British 
authorities have declared that without a 
merchant marine, a navy for defense is 
thoroughly ineffective. We spend $500,- 
000,060. annually to maimtain our Navy, 


|} and yet, ina travesty ©m common sense, 


we decline to spend ome-tenth part of 


; that sum to maintain’ the merchant ma- 
rine, 


Without which the mavy is helpless. 

“By a direct subsidy of $25,000,000 a 
year wre would be certain that at least 
half of our foreign trade would be car- 
ried in American mechamt vessels.” 

Governor Brewster said that the sub- 
sidy should be based upon the size and 
condition of the ships, the length of 
theix trade routes and difference in cost 
in the United States amd the countries 
to which they ply. ‘ 

Governor Brewster said that Presi- 
dent Coolidge appeared to be sympathetic 
to his proposition. 


| Increased Duty om Imports 


FromFrance Withdrawn 
[Continued frome Page 1.) 
inform the collectors of customs and 
others, whé are required to apply the 
higher rates in retaliation. 

“Now that there have been lower 
rates applied,” Mr. Lowman continued, 
“the provision works automatically 
again. Wesimply inform the c llectors, 
and they observe the mandatory instruc- 
tions of the law. The new rates of 
France allow fora return to the former 
rates, generally speaking. 


and we have 
sodinformed our service.”* 


Decisions inFederal | 


And State Tax Cases Corporation Rate to Be Lowered, 


sance and Sales Tax to Be 


Passes 
Board of T'ax Appeals and 


Revenue Commissioner. 


Wine 


on = Jurisdiction 


Cases 


Term “Transfers in ; Capi. 
tion of Death” in Revenue 
Act Interpreted. 


[Continued 
mined is the 


from Page 1.) 

right of the respondent, 
upheld below, to deduct an admitted 
business loss frei its gross income for 
1918 in determining its tax for that 
year, rather than from gross income for 
a later year.” 

In this connection it is 
the only fact relied upon to show a loss 
the outcome of the litigations two 
respondeni’s payment . 
There is nothing in the findings from 
which we could conclude that the re- 
spondent in 1918 had ceased to regard 
his rights under the contract as having 
value or that there was then reasonable 
ground to suppose that efforts to en- 
force them would be fruiiless)5 On the 
findings respondent is not entitled to re- 
cover.” The judgment of the district 
court was affirmed and that of the cir- 
cuit court reversed. 

Thecase of Wilcuts, Collector, v. 
ton Dairy Company, 
the question as to ** 


‘said that ‘‘here 


is 
vears after 


e- 


Mil- 


of | 


Decided 





| as @ maximum limit, 


__ Giex" 


INDEX 


| Supreme Cour Cives | Maxirmezem of $250, 000,000 Tax Reduction 


Decided Upon by Ways and Means Comittee | 


tinzze and Nuis 


Estate Levy to Con- 
Changed. 


[Continued from Page 1] 


“5, We voted to retain the 


| as it stands. ; 
“6. We voted to take off the tax of | 


1-16 of one cent a gallon cereal 


beverages. 


on 


“7, We agwreed to consider 
quent sessiom the tax on theater admis- 


| sion, the tax on dues and the tax on auto- 


mobiles, 
“8, We voted favorably on 
that the tax weduction should not exceed, 
$250,000,000, 
22 we will continue and 
we have yet to determine the extent of 
the corporation income tax reduciion end 
what to do with the tax on automobiles, 
admissions amd dues.” 
The Commiittee 
the rate structure of 
hill, in executive 
forenoon, 
The Undemsccretary 0 
Ogden Mill 


“On Novembe" 


ideration of 
new 
during 


in con 
the 
session, 


revenue 
the 


fihe Treasury, 
and the Government Actu- 
ary, Joseph SS. McCoy, were examined 
regarding wmniethods used in estimating 
revenues and surplus for the 
ending June 30, 1929, on 


the basis of 


| which the Committee is considering re- 


| to act officially as its spokesman in mak- | 
No. 156, presented | 
whether profits earned | 


by the company that were insufficient to | 


offset an impairment of its paid-in capi- 
tal, were ‘undivided profits’ to be 
cluded as ‘invested capital’ in computing 
the excess-profits credits allowed by 
Act” of 1918. The opinion states further 
that the Court does not “think Congress 
intended that a corporation whose capi- 
tal was impaired should be entitled to 
treat profits that, though earned, were 
insufficient to make good the impairment 
and create a surplus, ‘undivided 
prefits.’” 


as 


Taxes in Dividends. 


In the case of Mason v. Routzhan, Col- | 


lector, No. 152, ‘*Mason, a shareholder 
in the B. F. Goodrich Company, received 
during the year 1917, five dividends prior 
to July 83) Two of them had been de- 
elared in the year 1916; three in Jan- 
uary, 1917. In his income tax return 
as taxable at the 1916 rate, and paid on 
that basis The Commissioner of In- 
ternal Revenue determined that the 


on all these dividends was payable at 


duction of taxes, 

Thewe were two sessions. one in the 
morning amd the other in the afternoon. 
At the conelusion of the morning ses- 
sion, Representative Green (Rep.), of 
Council Bluffs, Iowa, chairman of the 
Committee, delegated by the Committee 


ing public information regarding the 
proceedings of the Committee in execu- 
tive sessions, made the following oral 


| statement: 


in- 


the | 


| June 3 


| mittee, Mr. 


“We listened to a detailed statement 
from the ‘Treasury, the WUondersecre- 
tary, Mr. Mills, and the Actuary, Mr. 
McCoy, gave the Committee details as to 
how the Treasury figured the: surplus. 
There is no change as to the surplus, as 
heretofore estimated at $274,000.000 by 
the Treasury~, for the fiscal year ending 
, 1920.” 

Two vacancies now exist on the Com- 
Green said. It may be that 
when these have been filled the work 
now being Gone by the Committee will be 


selves and goes beyond the power of the 


| State.” 


The Court passed upon the 


of the Commissioner cf Internal Revenue 


‘a | and of the Toard of Tax Appeals in the 
for 1917, he reported all these dividends | 


the 1917 rate and assessed the additional! | 


amount. It was paid under protest.”” In 


this suit to reeover the amount exacted | 


the District Court entered judgment for 
Mason for the full amount. 


This was | 


reversed by the Circuit Court of Appeals. | 


The Supreme Court reversed the latter 


judgment and affirmed that of the Dis- | 


trict Court. 

The cases of Heiner, Collector, v. 
Colonial Trust Company, No. 219, and 
Lewellyn v. Colonial Trust 
No, 220, present the quesiion whether 
under the Revenue Actrof 1916 and sub- 
sequent acts down to and includine 1921, 


Company, | 


income derived from sale of oil extracted | 


from Osage Tribal lands by a non-Indian 
operating less is exempted from taxa- 
tion, 
by Mr. 
statutes in 
income of a 
from the lease 
lands.” 

Wickwire v. Reinecke, Collector. 
149, is a suit brought to recover taxes 
on the ground that they were assessed 
and collected 
The case was dismissed by 
court, The case 
Court to *he 


ee 


Justice Stone, 
terms plainly embrace 
non-Indian lessee derived 
of restricted Indian 


says 


the trial 
was remanded by the 
District Court, the judg- 


The opinion in this case, delivered | 
“These | 
the | 


No. 


without legal authority. | 


ments of beth the Circuit Court of Ap- | 
peals and cf the District Court were re- | 


versed. The problem of transfers in 
contemplation of death is involved in 
the case as well as the right of the trial 
court to take the case from the jury- 
Philippine Case Decided. 

The case of Compania General de 
bacos de Filipinas v. Collector of 
ternal Revenue, No. 42, involves 
validity of a tax collected by the re- 
spondent. The power of the Philippine 
Government 
in question. The Court points cut that 
the effect of cases previously decided is 
that as a State is forbidden to deprive 
a person of his liberty without due proc- 
ess of law, it 


Ta- | 
In- | 
the | 


to collect the tax was drawn | 


may not compel anyone | 


within its jurisdiction to pay tribute to 
it for contracts Or money paid to secure 


the benefit of comtracts made and to be 
performed outside of the State. 
Tucker v. Alexander, Collector, 
167, presented to the Court the ques- 
tion as to whether a taxpayer who has 
paid income 
for acertain year, and has filed a claim 
for refund of the taxes alleging two cer- 
tain claims of error and stating that in 
all other particulars the Commissioner 
is correct, may When sung to recover 
taxes paid, recover ona different ground 
from those set forth in his claim for re- 
fund. The district court’s judgment for 
Petitioner was reversed by the Court of 


- Apeals, which judgment was in turn re- | 


versed by the Supreme Court. 
Imposition of Gift Taxes. 

In Blodgett v. Charles Holden, Collec- | 
tor, No. 154, the Court held that the | 
Revenue Act of 1924 was arbitrary and | 
invalid under the due process clause of | 
the Fifth Amendment in so far as it | 
undertakes to impose a tax on gifts inter | 
Vivos, uot in contemplation of death, and 
prior to the date on which the act was 
avproved. 

Cases numbered 175 and 75 by the 
Northwestern Jiutual Life Insurance | 
Company against the State of Wisconsin 
involvtd the validity of a State tax on 
insurance companies. ‘the opinion states 
“here the statute undertook to impose a 
charge of 3 per cent upon every dollar 
of interest received by the Company 
from the United States bonds) So much, 
in any event, the State took from these 
very receipts. This amounts, we think, 
to an imposition wpon the bonds them- 


No. 


taxes assessed against him | 


opinion is printed in this 
COX | ee —- 


case of Blair v. Oesterlein Machine Com- 
pany, No. 210. (The + 


sstue, page 12). 


THE 


at a subse- | 


| which Chairman Green, 
| sion of November 


a motion | 


fiscal year ; 


jurisdiction | 


text of the | 


tire Committee. Fo rthese reasons, 
said, the deficiency appropriation bill, 


upon’ the convening of Congress, prob- | 
by the House | 


ably would be considered 
ahead of the revenue bill. . 

The Treasury’s 
after 
21, 
changed, was given before the Commit- 
tee, 
Treasury, Andrew W. 
words: 

“Estimated surplus, 
traordinary revenue items, 
to $137,000,000 in the 
and $199,000,000 in the 
Estimated surplus, 
nary revenue items, wil! 
000,000 in the fiscal year 
000,000 in the fiscal year 

Secretary Mellon, at 

that in estimating 
reduction of the tax 


Mellon, in these 


exclusive of ex- 


fiscal year 1928 
fisc 


amount to $455,- 
1928 and $274,- 
1929.” 

that time, say- 

safe amount 

revenues in 1928 


ing the 


of 
and 


“looking to the future,” 
the temporary 
Treasury's ex- 


it is essential, in 
to take into consideration 
character of some of the 
isting resources. He said 
figures submitted, “the Tr ~easury has not 
consciously nor as a matter of policy 
played safe,” that the Treasury “be- 
lieves that tax reduction should nop in 
any event be in excess of approximately 
$225,000,000.” 


Arms Commission 


To Meet Now 30 


to Switzerland, 


rember 
The American liinister 
Hugh R. Wilson, will — the 
United States at the meeting of 
Preparatory Commisison on 


stated orally by the 
November 21. This was 
to a further explanation 
to be maintained by the United States. 

No technical advisors from the Army 
er the Navy will be semt to Geneva it 

| was stated, since it understood that 
| the actual work of the Comnisison will 
not be started for some time. 

The Depariment of State understands, 
it was stated, that a special security 
committee will be appointed to study 

| the question of an arbitration or security 
| agreement which would 
for disarmament. The 

| how ever, W will not be represe 


made incident 
of the position 


is 


United States, 


a 
| 


| 
| 


stamp tax ; brought up for ratification by the ~ 
he | 


estimate of surplus | 
the ses- | 
stated was un- | 


October 31, by the Secretary of the | 


will amount | 


‘al year 1929. | 
including extraordi- | 


1929 the actual surplus figures are | 
important, added a note of warning that | 


that in the | 


the | 
Disarma- | 
ment at Geneva on November 30, it was | 
Department of State | 


pave the way | 


nted on this } 
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The President's Day 


At the Executive Offices 
November 21, 1927, 


10 a.m. Representative Bertrand H. 
Snell (Rep.), of Potsdam, N. Y., Chair- 
man,of the House Rules Committee, 
called to discuss the Muscle Shoals and 
Boulder Dam projects with the Presi- 
dent. 

11:30 a.m. 
ter, of Maine, 
American Merchant 
President. 

11:45 a. m.—President of the Ameri- 
can Federation of Labor William Green 
and President of the United Mine Work- 
ers of America John L. Lewis and other 
labor leaders called to discuss with the 
President the strike situations in the 
bituminous coal fields of central and 
western Pannsylvania, Ohio and West 
Virginia and to urge the President to 
ask Congress to investigate the alleged 
conspiracy on the part of certain large 
railroad companies to depress the prices 
of coal for fuel purposes and td call a 
conference of the coal miners and opera- 
tors affected with a view to bringing 
about an end of the sieiuation, which they 
characterized as tragic and intolerable; 
im the soft coal fields where the miners 
are on strike. 

———s 

Remainder of Day: Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


Governor Ralph 0. Brews- 
called to discuss the 
Marine with the 


committee, since the question to be con- 
sidered is wholly a European one. 

The Department has received no in- 
formation, it was stated, that the British 
Government plans to propose the ap- 
pointment of a special naval commission 
consisting of representatives of the three 
naval powers, to study the question of 
naval disarmament separately from that 
of military disarmament. 


World Wide 


Weare equipped to place 
experts im foreign and 
domestic fields for inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 


ne ee 


New York City 


WURDEN OF 
THE BATTLE 


In the roaring competition which 
makes American business the great- 
est game that humanisind has ever 
played, thereisaheavy burden placed 
upon the leaders in every industry. 

For it is to the leaders that the pub- 
lic looks for ever-increasing benefits 
from that industry. It is the leaders 
that the public holds responsible for 
everything that occurs which the pub- 
lic belie v esis inimical to its interests. 

The burden of the responsibility 
falls heaviest upon that organization 
which by reason of its greater size 
is loked uponas the pacemaker for 


the industry. 


It is so in steel, in automobiles, in 
meat packing, and in anthracite. 

It involves, in the amthracite field, 
a continuing progress in delivering a 


cleaner, 


better product, in making 


service swift and efficient, in insur= 
ing an adequate supply in all kinds 


of weather. 


The entire resources of The Phila- 
delphia and Reading Coal and Iron 
Company, the best fruits of its 5G 
years of experience, are today en- 
gaged in furthering these policies 
which leadership in its field involves. 


A. 5. MALONEY 


President 


PHELADELPHIA™READING 
CDAL“c IRON COMPANY 


SOY as Sr A NG BRS ANTE PENS CT A 
PHILADELP HIA-NEW YORK - BOSTON - BUFFALO: DETROET - TOLEDO - CHICAGO. 
MILWAUKEE - MINNEAPOLIS - ST. PAUL-ROCHES TER - BALTIMORE - WASHINGTON - READING 
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Germans Lead in Immigration 


Into America for Four Months 


Nearly 20,000 Enter in First One-third of Fis- 
cal Year; Great Britain Ranks Second 
and IrishFree State Third. 


A total of 19,678 German immigrants 
entered the United States in the four 
months of the present fiscal year up to 
October 31, according to the report of 
immigration quotas just made public by 
the Department of State. 


Statement showing status of immigration quotas for the fiscal year June 30 
in those countries from which reports have been received: 


Total Quota grant visas granted 

1927-2928 
100 
100 
1900 


Afghanistan 
Albania 

Andorra 

Arabien Peninsula . 
Armenia 
Australia 
Austria 
Belgium 
Bhutan 
Bulgaria . : cscs 
Cameroon (British) 
Cameroon (French) 
China ....:..- 
Czechoslovakia ....-- 
Danzig, Free City of oe 
ee | Se 
Egypt oe 
Estonia . 

Ethiopia 

Finland 

France 

Germany 

Great Britain and 
Greece .. 

Hungary 

Iceland 

India 

BPe@ ..... 

Irish Free Sta 

UE asc sieee 

Japan .. 

Latvia . 

Liberia i 
Liechtenstein 
Lithuania 
Luxemburg 

Monaco ........ 
Morocco 

Muscat 

Nauru 

Nepal ... 
Netherlands 

New Zealand .....- 
Norway . 

New Guinea 
Palestine ...... 
Persia .. 

Poland ia rele 66.64 
MOPGUBAl ..,....% oe 
Ruanda and Urundi 
RUMEN, sass ese 
Russia, European and 
_ Samoa ‘ 
San Marino 

Siam e giewaws ineenden 
South Africa, Union of ....¢........ 
South West Africa 

Spain 

Sweden 

Switzerland oa 7 
Syria and the Lebanon .............. 
Tanganyika set aes 

Togoland (British) .... 

Togoland (French) .... 

Turkey , 

Yap 

Yugoslavia 


Asiatic 


Of Veteran Restricted 


paid Premiums With In- 
terest Then Inadmissible. 


(ee 


Immigrants from Great Britain and 
Northern Lreland, totaled 11,993, while 


immigrants from the Irish Free State 
totaled 11,735. 


The report published by the Depart- | 
____—~+ ment of State follows in full text: 


30, 1928, 


Balance 

on date 
indicated 
96 

13 
100 


Number of Qyota Immi- 


Preference Nonpref. 
nil 4 
31 
nil 
nil 


il 


a6 


nil 


8-31-27 
8-31-27 
9-30-27 
10-29-27 
10-31-27 
10-22-27 
10- 1-27 
10-31-27 


10-31-27 
3. 10-31-27 
10-31-27 
10-31-27 
10-31-27 
10-31-27 
10-31-27 
10-15-27 


290 
70 


67 


9-30-27 
9-30-27 


27 
10-29-27 
9-30-27 


9-30-27 


9-30-27 


10-31-27 


> 
30-27 
9-30-27 
10-14-27 
nil 
79 
2.059 
9 
24 
nil 
nil 
nil 
1 
nil 


129 





Evidence After Death | 


the veterans’ lifetime of his present in- 
ability to pay the unpaid premiums with 
interest. The words of the Section de- 


scribing the applicant’s inability are, “is | 
| unable” and not “was unable during his | 


| lifetime.” 


Proof of Inability to Pay Un- | 


The United States Veterans’ Bureau | 


may not accept ewidence presented after 
the death of a veteran entitled to rein- 
statement of his term insurance, showing 
the inability of the veteran to pay the 
unpaid premiums with interest, the Di- 
rector of the Bureau, Brig. Gen. Frank 
T. Hines, announced in a ruling made 
public on November 21. 


In a test case, General Hines inter- 


| an’s inability to pay the 
miums with interest during his lifetime. | 


; Counsel, 
| K-663593, T-428273). 


preted the third provision of Section 304 | 


of the World 
this effect. 
The full text of the ruling follows: 


War Veterans’ Act, 


to | 


Question Presented—When a veteran | 
was otherwise entitled to reinstatement 
ef his term insurance under the provi- | 


sions of Section 
Veterans’ Act, as amended, but did 
before his death furnish proof 
inability to pay 


his 


of 


be accepted after the veteran’s death 
so as to effect compliance with the re- 


quirements of the third proviso of said | 


section? 
Cash For Premiums Insufficient. 
Facts—On June 23, 1927, the vet- 
eran submitted an application for the re- 
instatement of his term insurance 


ble Term policy. 
examination accompanying the applica- 


tion stated that the applicant was a | 


first-class risk, and if he had been such 
a risk the amount of cash then 


veteran would have 
pay the premiums necessary for 
statement. 

There was no sufficient cash to the 
veteran’s credit, however, to cover the 
payment required by the provisions of 
Section 804 of the World War Veterans’ 
Act, as amended. 
make application 
premiums with interest carried as a lien 
against his policy, as provided in Sec- 
tion 304 of the World War Veterans’ 
Act, as amended, nor did he 
proof of his inability to pay such un- 
paid premiums with interest. 


rein- 


The veteran died on July 20, 1927, be- | 


fore any action was taken by the Bureau 
on the application for reinstatement and 
conversion. After his death the appli- 
Cant was rated temporary total from 
June 9, 1927, to the date of his death. 


Proof After Death Inadmissible. 

Comment—The provisions of the third 
proviso of Section 304 of the World War 
Veterans’ Act, as amended, are suscep- 
tible of only one proper interpretation. 


What must be done to bring a case witht | 


in these provisions must be done within 
one year after the passage of the amend- 
ment; namely, within one year after 
Vuly 2, 1926. 

These provisions require proof during 


the unpaid premiunts | 
with interest, may proof of such inability | 


and | 
its conversion into a Five-Year Converti- | 
A report of physical | 


in the 
hands of the Bureau to the credit of the | 
been sufficient to | 


The veteran did not | 


to have the unpaid | 
| London, 


furnish | 


304 of the World War | 
not | 


| Childs; 





| received 


It would create a dangerous precedent 
| having in it grave possibilities of fraud 
to so stretch the clear meaning of the | 


statutory provisions as to allow named 
beneficiaries, for the purpose of collect- 
ing the proceeds of the insurance, tc 
effectively file proof of a deceased veter- 


Held—That in such a case the Bureau 


| may not accept proof, after the veteran’s | 
death, of- his inability to pay the unpaid 


premiums with interest during his life- 
time. (Opinion of the Acting General 
October 20, 1927, 


| Navy Orders | 


Announced November 21 
Comdr. Harold V. Mckittrick, det. 
U. S. S. Sinelair; to U. S. S. Marblehead. 
deut. Comdr. Pat Buchanan, det. C. 
U. 8. S. McDermut: to C. O. U.S. S. Co 

Lieut. Comdr. Wadleigh Cavehart, de 
c«. f. 0. U. S. S. Lexington; to C. 0. V. 17 
Sad. 9-S, Aaircraft Sqds., Sete. Flt. 

Lieut. Comdr, Frederick L. Riefkehl. det 
c. 0. U. & S. Corry; to C. 0. U.S. S 
MeDermut. 

Lieut. (j. g.) William H. Duvall, det 
8S. S. Pennsylvania: to temp. duty Su 


| Base, New London, Conn. 


det. U 


2« 
3ase, 2 


Lieut. ( j. Henrv F. Agnew, 
S. Moody: to temp. duty Subm. 
London, Conn. 

Lieut. fi. ¢.) William M. Hobby. Jr.. det. 
U.S. S. Kidder; to temp. duty Subm. Base, 
New London, Conn. 

Lieut. (i. g.) Thomas E. Kelly. det. U.S. 
S. Mississippi: to temp. duty Subm. 

New London, Conn. 

Lieut. (i. g.) William J. Mitchell, det. U. 
8. 8S. California; to temp. duty Subm. Base, 
New London, Conn. 

Lieut. (j. g.) Robert M. Morris, 

S. S. Bainbridge; to temp. duty Subm. Base, 
New London, Conn. 

(j. g.) Bertrand D. i 
Hannibal; to U. S/S. Childs. 

Lieut. (i. g.) Elmer E. Yeomans. 
D, &. Tennessee; to temp. 
Base, New London, Conn. 

Ens. Wilfred Bushnell, ors. Oct. 28, 
modified. To carry out remainder orders. 

Ens. John F. French. det. U. S. S. Arizona; 
to temp. duty Subm. Base, New London, 
Conn. 

Ens. Harry H. Henderson. det. U. S. S. 
Sturevant: to temp. duty Subm. Base, New 

Conn. 
William S. Howard. det. U. S. S. 

to temp. duty Subm. Base, New 
London, Conn. 

Ens. Kenneth ¢, 


or.) 
S- 


Lieut. Quinn, det. U. 


s. S. 


det. 


duty Subm. 


1927 


Ens. 


Hurd. 


det. U. S. S 


| Wyoming: to temp. duty Subm. Base, New 
| London, Conn. 


Ens. James P. Knowles. det. U. S. S. Utah; 
to temp. duty Subm. Base, New London, 
Conn. 

Ens. Redfield Mason, acceptance of resig- 
nation cancelled, 

Ens. Geo. Edmund Peterson, det. U. S. S. 
Brooks; to temp. duty Subm. Base, New 
London, Conn. 

Lieut. Joseph E. Bolt (S. C.), det. N. Yd. 
Norfolk, Va.; to Asiatic Station. 

Mach. Edward J. Donahue, det. N, A. S. 
San Diego, Calif.; to Asiatic Station, 

Mach. Charles W. Hart, Nav. 
Guam; to Asiatic Station. 

Mach. John A, Loring, det. R. S. 
Francisco, Calif.; to U. S. S. Bushnell. 

Ch. Elec. George H. Kellogg, det. U.S. S. 
Holland; to U.S. 8. Argonne. 

Note: The following despatch orders were 
from CinC Asiatic Fleet dated 

17, 1927: 

Philip Seymour 


det. Sta., 


San 


November 


Comdr, from Nav. Sta., 


unpaid pre- | 


C-1092555, | 


Cc. 0. { 


mame on detached officers’ list announced. 


duty, 
| to Washington general depot, Washington, 
B.C. 
Corps, 


iD. A. 


| for 


| should 
| addition 
| Lorenzo D. Gasser, Infantry 


| headquarters 





Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H, TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being. applied with good business 
sense and management, 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and 
sions here and abroad. 


profes- 


—CALVIN COOLIDGE, 
President of the United States, 
, 1923— 


Rainfall, Snowfall, Wind Velocity, and Movement 
Of Clouds Are Recorded by Special Instruments 


Topic 26—Weather 


Fifteenth Article—Rain Gaging and Measurement. 


In these articles presenting 


vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Heaith, 


under the following topics: 
Forcign Relations, Education, 


servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 


ture, Fisheries and Mines and 


present group deals with Weather. 


By B. C. Kadel, ef 


Chief of Instrument Division, Weather Bureau. 


IND velocity is measured 


a Topical Sur- 


Finance, Con- 


Lf 
Minerals, The + 


atmospheric conditions in the free air aloft. 


image across a level mirror set in a graduated circle. 
Measurements of cloud height require more refined 
apparatus, and hence are ordinarily omitted from the 
regular observational program. 
employed in some of the less well-known activities of 
the Weather Bureau such as gaging rivers, measuring 
evaporation, and measuring the quantity of heat re- 
ceived from sun and sky. 


Special apparatus is 


A comparatively recent field for the employment 
meteorologieal instruments is the determination of 


These 


investigations are directed by the Aerological Division 


and modifying the special light-weight 


for the most part required. 


by rotating cup anemometers of which about 


350 are in continuous use, each backed by 


an emergency reserve 
travel of the rotating cups bears a 


the travel of the wind and hence appropriate counting 
and electric contact mechanism provides for reading 


the value at any time, much as the 
automobile is read, and also for a 
which is maintained on 
This same recorder is employed for 


o2 wind direction, duration of sunshine and amount 


and duration of rainfall. 


Measurement of rainfall 
principle, merely an open cylinder 
some means of protecting 


great variation in rate of fall, some 
times faster than others, 


devices. 
* - * 


a chronographic recorder. 


is extremely 


it from loss until it is 
measured, and measurement of what has been caught. 
Ilowever, when effort is made to record rainfall, the 


introduces problems that 
have led to the design of a considerable number of 


instrument. The 
known relation to 


speedometer of an 
ontinuous record : 
c es countries. 


continuous records 


simple in 
to catch the rain, 


rains falling 1,000 
best 


G UPERVISION of exposure and use of 

throughout the country is directed mainly to se- 
curing the greatest practicable degree of uniformity 
in order that records may be comparable one location 
with another, and consistent with observations in other 
In the country districts where the co- 
operating stations are located this is comparatively 
simple; but the Weather Bureau is compelled to main- 
tain offices in cities to render service to 
numbers of people living there, while at the same time 
these locations are becoming more and more unsuit- 


able for meteorological observations 
buildings are erected. 


the Weather Bureau, the Instrument Division ac- 
tively cooperating 


in designing, testing, calibrating 
instruments 


* ~ * 


instruments 


the large 


as high office 


Resort is had to distant recording through electric 
circuits, a method that is far from satisfactory. The 
solution, suburban observatories, has remained 
beyond the resources of the Weather Bureau save in 


2 few instances, because this procedure involves the 
maintenance of two offices instead of one. 


4 MONG these the Weather Bureau employs the 


~* tipping bucket gage most extensively, the bucket 
serving as a device for timing the rain and giving 
approximate quantity, while the exact 

finally determined by actual measurement. 
cording gages employed are the Marvin float gage, 


the Fergusson weighing gage and 
Zambra hyetograph. 


Snow, particularly when blown by the wind, is the 
How to catch 
gage, how to measure it on the ground, how to de- 
water equivalent, how to survey it as it 


despair of the meteorologist. 


termine its 
lies in the mountains in great drifts 
zre problems 


employed. : 
* * * 


‘LOUDS are named by comparison of their appear- 
4 ance with photographs and definitions adopted by 
direction 
is determined by following the movement of the cloud 


international agreement. Their 


ht, 


Cavite; to U. S. Marblehead. 
Lieut. John L. Murphy from 
Sqds., Asiatic to United States. 
Lieut. Campbell Keene from 
;s., Asiatic to United States. 
t. Ralph H. Norris from 
Sads., Asiatic to United States. 
Lieut. Doile Greenwell from U. S. S&S. 
Bittern to 16 Nov. Dist. 
Lieut. jamin F. Staub from U. S. S. | 
Noa; to United States. 
Lieut. Emanuel Taylor to U. §. S. Bittern. 
George D. Morrison to U. S. S 


Aircraft | 
Aircraft 


Aircraft 


3en 


2 Joseph Shaw (©. C.), 
, 1927, at Norfolk, Va. 


Army Orders 


Issued November 19. 
First Lieut. James L. Harbaugh, jr., 
Artillery relief from assignment 
to 64th Artiliery, placing of 


Coast 
Corps; 
Coast and 
Robert E. Blair, 
retired officers’ 


First Lieut. Infantry; 
name placed on list. 

Capt. Raymond Chalmers Goodhart, Quar- 
termaster Corps Reserve, ordeted to active 
and directed to report for training 


First Lieut. Herbert N. Cox, Veterinary | 
relieved from ignment at Fort 
Russell, Wyo., and directed to report | 
duty at Fort Des Moines, Iowa. 

Col. John J. Toffey, Infantry, detailed as 
member of board of officers appointed for 
purpose of recommending individuals who 
be awarded decorations, etc., in 
to other duties, vice Lieut. Col. 
relieved. 

Second Lieut. Henry Jervey Kelly, Air 
Corps Reserve! relieved from assignment 
at Brooks Field, Tex., and directed to pro- 
ceed home, being relieved from further 
active duty. 

Maj. Arthur H. Doig, Coast Artillery 
Corps, granted leave of absence for two 
months and twenty-five days, 

Maj. Charles M. Walson, Medical Corps, 
detailed as member of Army retiring board 
appointed to meet headquarters Seventh 
Corps Area, Fort Omaha, Nebr., during 
absence of Maj. Rowland D. Wolfe, Medical 
Corps. 

Each of following-named officers detailed 
as medical examiner and witness before 
Army retiring board appointed to meet at 
Seventh Corps Area, Fort 
Omaha, Nebr.: 

Maj. Charles A. Shepard, Medical Corps; 
Capt. Willbur G. Jenkins, Medical Corps. 

Fach of the following-named reserve offi- 
cers ordered to active duty, and directed to 
report to office of Assistant Secretary of 
War, Washington, D. (., for training in 
connection with procurement activities: | 

Maj. Harry Standish Kimberly, C. W. | 





Res.; Capt. Sanford Dole Ashford, Sig. Res. | 
Each of the following-named reserve offi- | 

cers ordered to active duty, and directed to | 

report to office of Assistant Secretary of 


for which a variety of 


Philippine Scouts when 


| passage of the act 
; Stat. 496. 


| establish a 


| Park 


quantity is 
Other re- 


the Negreiti and 


. ments. 


it ina 


to feed the rivers, 


evi “a * 
devices are This 


article 


*» * 


[NSTRUCTION of the personnel of the Bureau is 
* earried on by specific correspondence and also more 
generally by circulars of instruction which have be- 
come text books not only for the Weather Bureau but 
for othér Government agencies and for private and 
corporate interests employing meteorological instru- 


The Instrument Division is in close contact with 
manufacturers of meteorological instruments, and has 
cooperated in the development of American sources of 
supply of such instruments. 


concludes the series on 


Weather. In the next article, the first of «a 


series on Public Lands 
be jublished in the issue 
the Secretary of the Interior, Hubert Worl, 
will tell of the work of the Department of the 
Interior in public lands and reclamation. 


of motion 


1927, 


Daily Decisions 
of the 


Accounting Office 


The Compiroller General of the 
United States, us head of the Gen- 
eral Accounting Office, must aperove 
of all expenditures by Government 
agencies before such expenditures 
jinally become -closed transactiozs. 
Interpretation of the laws is neces- 
sury, therefore, in many instances. 
The latest decisions wiih reepect to 
expenditures made by the Comp- 
‘troller General follow: 

A-20090. (S). Army—Philippine Scouts— 
Travel Allowance. 

There is no authority of law for payment 
of travel allowance to enlisted men of the 
not paid on 
who were discharged prior to the 
of May 10, 1926, 44 


charge 


A-19335. Advertising—Concessions in na- 


| tional parks. 


The provision in section 2 of the Act of 
February 26, 1919, 40 Stat. 1175, establish- 
ing the Grand Canyon National Park, re- 


; quiring that the letting of all concessions 


for hotels, camps, transportation, and other 
privileges shall be at public bidding to the 
best and most responsible bidders, is in- 
dicative of the purpose of the Congress to 
business policy in connection 
with the letting of such privileges in other 


| national parks and the fact that no similar 


provision was incorporated in the National 
Service Act of August 25, 1916, 39 
Stat. 535, does not justify the exclusion 
of efforts to secure the least prices obtain- 
able by inviting bids, as required by section 
3709, Revised Statutes, for concessions and 
other privileges in national parks generally. 
A-19504. Sioux Indians—Payment of 
Civilization Benefits. 
Under the provisions 
the act of March 2, 
amended, payment of civilization benefits 
to Sioux Indians is limited to Indians en- 
titled to allotment of lands under section 
8 of the same act, no benefits being pay- 
able to Sioux Indians allotted lands under 


of section 17 of 


subsequent laws not providing specifically 


War, Washington, D. C., for training in 

connection with procurement activities: 
Col. Charles Wallis Miller, Ord. Res. 

Lieut, Col. Ralph Reginald Patch, Sn. 


| Res. 


Lieut. Col. James 

Res. 
Lieut. 

Spec. Res. 
Maj. Fiank Stanley Beveridge, Sn. Res. 
Maj. William Carter Blies, @ * “es, 
Maj. Earl Adna Cryne, Spec. Res. 
Maj. Earl Wilford wawar, ; : 
Maj. Edward Judson \Ovington, S$ 


Dudley Skinner, Ord. 


Col. Joseph Allison Steinmetz, 


Res. 


| 


| 


dis- | 





1889, 25 Stat. 894, as } 


| pounds, 





and Reclamation, 
of November 


to 


o8 
28, 


oy The United States Daily Publlshing Corporation, 


for the payment of such benefits. 
A-20302. Wharfage charges of vessels 
seized under the National Prohibition Act. 
here is no authority under the act of 
April 4, 1924, 43 Stat. 71, for payment for 
storage of vessels, etc., seized under the 


National Prohibition Act when Government 


storage is available. 
Ther is no authority under the act of 


| October 28, 1919, 41 Stat. 315, for payment 
| of storage charges in excess of the proceeds 


from the sale of the seized vehicle, except 
where it is necessary for the Government 


{ to retain active possesssion thereof pend- 
| ing the outcome of proceedings against the 


individual involved. 

A-20367. (S).  Appropriations—Interior 
Department—Date of Obligation. 

Where transportation request covering 
travel from Washington, D. C., to some 
point in the United States and return is 


issued and the travel begun in June, 1926, | 


the appropriation for the fiscal year 1926 
is chargeable even though the work neces- 
sitating the travel is performed during the 


fiscal year 1927, and the return trip is made | 


in that year. 
Wool. 

At the Boston wool market today the 
amount of combing greasy foreign wool 
imported last week amounted to 662,102 
as compared with 887,177 
pounds during the previous week. Of 
the total amount of combing greasy wool 
imported last week 478,188 pounds en- 
tered at Boston, 162,000 pounds at Phil- 


: adelphia, and 22,000 pounds at New | 


York. _Receipts at Boston consisted of 
approximately 83,000 pounds of Aus- 


tralian over 60s quality, about 185,000 | 


pounds of English wool of 44s, 46s to 
54s quality, and 150,000 pounds of Ca- 
nadian wool of similar grade. At Phila- 
delphia the receipts consisted principally 
of Canadian wool, with a few small ship- 
ments of English and New Zealand 
wool. 
Meats. 

The New York wholesale fresh meat 
market was moderately active with prices 
generally steady. Receipts of steer beef 
were normal and under a fair demand 
prices were unchanged. The same was 
true of cow beef. Receipts of veal were 
moderate, demand fair and prices were 
about the same as on Friday but gen- 
erally $1 to $2 lower than last Monday. 


| Under normal supplies and a moderate 


demand lamb prices ranged from $1 to $2 


| higher than Friday but were steady to 


$2 lower than Monday. Mutton was in 


fairly liberal supply and with a moderate 
' demand prices remained unchanged. Re- 


ceipts of fresh pork were moderate, de- 
mand only fair and loin prices ranged 
from steady to $1 lower with shouldér 
cuts steady to $1 higher than a week ago. 


) 


| 
| 
| 
| 
| Cows, good 
| 
| 
| 
| 
| 
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Grain. 

Grain prices were slightly irregular. 
Wheat prices strengthened with good 
milling demand and strength in corn 
markets, together with a decrease in 
the domestic visible supply and private 
reports of less favorable conditions in 
the Argentine. December wheat at Chi- 
| cago closed at $1.275% per bushel, at 
| Minneapolis at $1.24%, and Kansas City 
at $1.227%. Winnipeg closed at $1.31%, 
and Liverpool $1.53. December corn 
at Chicago closed at 86%,c, December 
| oats at 48%%c, and December rye at Chi- 





| cago was $1.04 and Minneapolis Decem- | 


| ber rye closed at 98%c. 
| Cash wheat prices held generally firm 
| to slightly higher, with good milling de- 
| mand reported at Kansas City and 
premiums steady for good protein quali- 
j ties. No. 2 hard winter, low protein, at 
Kansas City was quoted at $1.2544.@ 
1.2714 per bushel, No. 2 hard winter, 12 
per cent protein at $1.31%@1.36%, 
12% per cent protein at $1.35%@1.41, 
j 13 per cent protein at $1.39@1.45'2. 
| No. 2 red winter at Kansas City was 
| $1.40% @1.43. No. 2 hard winter at 
Chicago was quoted «t $1.29%4 and No. 
2 red winter at $1.8742. No. 1 dark 
northern at Minneapolis was quoted at 
$1.25%4 @1.5616. 
Cash corn prices were irregular with 
liberal offerings including some new 
| crop corn. Kansas City reports a brisk 
| inquiry from elevators and industries. 
| Price of No. 2 yellow corn at Chicago 
| was 91 cents per bushel, at Kansas City, 
| 80@82 cents; No. 3 yellow corn at Chi- 
' cago was quoted at 8714, at Minneapolis, 
1 §11%4@85% cents; Kansas City, 764%@ 
| 78 cents. 

No. 3 white oats at Chicago were 
| quoted at 4814@5142 cents; at Minne- 
| apolis, 4514@474 cents; Kansas City, 
| 48@49%2 cents. Offerings were fairly 

heavy and the demand was somewhat 
improved, particularly for best grades. 

Rye was practically steady although 
| export demand was dull. No 2 rye was 





Slaughter cattle, calves and vealers: 7 
Steers (1,100-1,500 lbs.), good and choice 
Steers (1,100 lbs. down), guod and choice 
Steers medium and common (all weights) 

and choice 

Cows, common and medium . 

Heifers (850 pounds down) good and choice 


Heifers (850 pounds down) common and medium 


Vealers, good and choice 
Feeder and stocker cattle: 
Steers, good and choice 
Steers, common and medium 


Heavy weights (250-350 Ibs.), medium, good and choice.. 
Medium weight (200-250 lbs.), medium, good and choice. . 
Light weight (160-200 Ibs.), medium to choice... 

| Light lights (180-160 lbs.), medium to choice 


Packing sows, rough and smooth... 


Slaughter pigs (90-160 lbs.), medium, good and choice... 


Market News Service, 
Agricultural Economics, Department of Agriculture. 
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Cattle. 


BEING 
DAILY. 


ARE PRESENTED HEREIN 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on November 21, 1927 


Bureau of 


quoted at Minneapolis at 98% @1.00% 
per bushel. 

The barley market continued firm 
with good demand. Malting barley at 
Chicago quoted at 83@87 and feed bar- 
ley at 81@83 cents per busiel. 

Livestock, 

Estimated receipts at Chicago were 
22,000 cattle, 4,000 calves, 47,000 hogs 
and 20,000 sheep and lambs. 

Hog trade opened slow with a few 
eardly sales steady to strong compared 
with Fridey’s average. In the early 
trade 200 to 250 lb. hogs sold from $9 
@9.20 with a $9.25 top. Desirable 150 
to 190 lb. weights ranged from $8.25@ 
8.75, better grades of packing sows sold 
from $7.75 @8.25. Pigs were very draggy 
and sold from $7.50 down. The market 
closed weak and 10 cents lower than 
early with lightweight and inbetween 
grades showing ‘the greatest decline. 
Shippers took 8,000 hogs and holdevers 
were estimated at 11,000. : 

Cattle trade was slow and prices de- 
clined 25c@50c. Better grades of weighty 
cattle suffered most. Shortfeds were 
in the majority. A few loads of light 
and medium weight steers sold from 
$11.75@16 with some strictly choice 932- 
pound heifers at $15.75. She stock ranged 
steady to weak. Bulls were strong to 
fed westerns ranged from $13.65@13.85 
$18.25 with a small lot sorted off of 
show steers at $18.65. The top on heavy- 
weight cattle gvas $17.35. Vealers were 
weak to 25 cents lower at a range of 
$12@12.50 for the bulk. 

The lamb market opened slow and 
weak to 15 cents lower. Early sales of 
fed western ranged from $13.65@1385 
with some choice lambs later selling 
from $14@14.10. Culls ranged from 
$10.50@11. Sheep were steady mostly 
the fat ewes ranging from $6.25@6.75. 
Feeder lamb prices were unchanged, 
good range stock selling from $13.50@ 
14. The fat lamb market closed 10@ 
25 cents lower than Friday’s average. 
Closing quotations follow. 


Chicago 
$13.50@18.25 
13.25@18.25 
7.25@14,00 
7.385@10.50 
5.60@ 7.35 
10.50@15.25 
6.75@10.75 
12.50@14.50 


Kansas City 
$12.75@17.75 
12.50@17.50 
6.75@413.25 
7.25@ 9. 
6.00@ 7.2: 
10.00@15.00 
6.25@10.25 
10.50@13.00 


10.00@11.50 
7.50@10.00 


aa 
@& 


8.75@ 9.25 
8.50@9.25 
8.00@ 8.90 
7.50@) 8.50 
7.00@ 8.25 


7.00@ 7.75 


1SSoHRAID 
Ssoocs 

DEVS, 
®2OLQOH 


MAW 6,0 


(Soft or oily hogs and roasting pigs — from above quotations.) 
Sheep. 


Slaughter sheep and lambs: 

Lambs, good and choice (84 lbs. down)... 
All weights (cull and common) 

Ewes, medium to choice.. os 
Feeding lambs, range stock, medium 


Fruits and Vegetables. 

Onions slightly stronger in New York 
| City today. Potatoes firm. Celery about 
| Steady. 
and weaker. 
| Apples: Barrels (U. S. No. 1, 214 inches up) 
New York Rhode Island Greenings 

$7.50@8.50 
. .$9.00@)10.00 

$6.50@7.00 


New York MelIntesh . 
; New York Wealthys 
} New York Jonathans Soot 
| Vermont MelIntosh $9.50@ 10.50 
Virginia and West Virginia Yorks 
$5.50@5.75 


ton . ; 


: , $14.00@16.00 
' Celery: New York 2-3 


crates in the rough 
$2.00@2.25 
| California crates, mostly $5.00@5.50 
| Lettuce: New Jersey Big Boston type, £ 

| dozen crates, ordinary ...-$1.26@1.75 


pers .. 

California 
mostly 

Onions: 


-. . .$2.00@3.00 
pe, 4-5 dozen, 
ee oceoeses + -4.50@5.00 
Indiana Yellows, 100-pound sack 
$1.65@2.0¢ 
sacks 
| $1.65@1.75 
Minnesota Yellows, 100-pound sacks ..$1.80 
| Potatoes: Long Island 
balk 180-pounds . 
Long Island Green 
sacks . pido’ S Skeet 
i Maine Green Mountains, bulk 180-pounds, 
mostly re ale kate $3.75@3.85 
Maine Green Mountains, 150-pound sacks 


$3.25@3.35 





| New York Yellows, 100-pound 


M ountains, 150-pound 


| Sweet Potatoes: Virginia Yellows, cloth top | 


barrels, mostly . 4 $1.60@41.75 
Maryland Yellows, bushel hampers $.90@1.00 
1 New Jersey Yellows, bushel hampers 

$1.25@1.50 

Miscellaneous Vegetables. 
| Tomatoes: California ripes 
wrapped, lug boxes 
| Cauliflower: Oregon crates 
California, crates, best : a2: 
Long Island crates, mostly fair 


.. .$4.00@4.50 

. .$2.50@2.75 
25@2.75 
quality 


} $1.75@2.50 | 


| Carrots: 
| rough 


New York 100-pound sacks in the 
| California erates, washed, 


eed $.90@1.00 
bunched 
| $3.00@3.25 

String Beans: Florida 7s bushel hampers, 
green, round and flat type....$.75@1.50 
; Cucumbers: Florida bushel hampers and 

bushel boxes, fancy ; .$3.50@ 
Eggplant: Florida crates fancy $: 
Peppers: Florida crates, fancy . .$2. 

i Cotten. 

Cotton prices today on the New York 
Cotton Exchange opened 37@66 points 
higher. December future contracts 
| opened at 19.70, were 19.80 cents at 11 
' o’clock and closed at 19.89 cents, and 
on the New Orleans Cotton Exchange 
they were up 55 points, closing at 20.12 
cents. On the Chicago Board of Trade 
December futures advanced 68 points to 
20.24 cents. 

The average price of Middling spot 
cotton in 10 designated markets advanced 
54 points, closing at 19.81 cents per lb. 
On the same day in 1926 the price stood 
at 12.28 cenis. 

Sales of spot cotton reported in 10 
designated markets amounted to about 
26,000 ‘bales, against 42,349 bales on the 
corresponding day last season. 

Exports today were 31,435 bales, com- 
pared with 59,550 bales one-year ago. 

Effective November 





Middling, Strict Middling from 388 to 25 


points on, and Low Middling from 125 | 
to 100 points off Middling. Little Rock | 


among other grades narrowed White 


| Strict Low Middling from 50 to 40 points | 
| off Middling, and Low Middling from | 
| 150 to 100 points off. Galveston, among ! 


| Cabbage: New York Danish type, bulk per | 


bushel ham- | 


Green Mountains, | 
-$4.00@4.25 | 


$3.40@3.60 | . 2 : 
ican cheese at New York were: Single 


and turning | 





19, Montgomery | 
among other grades, narrowed White | 
Good Middling from 68 to 40 points on | 





13.25@14.10 
10.25@12.25 
4,00@ 7.00 


12.65@14.25 11.00@13.00 


other grades, narrowed White Strict Low 


| Middling from 50 to 35 points off Mid- 
Other fruits and vegetables dull | 


dling, and Low Middling from 125 to 
75 points off. 


Butter. 

The New York butter market rules 
firm on top scores. Trading was active 
and at close offerings top scores were 
light. Ninety score and below slow sale 
with prices largely a matter of negotia- 
tion. Fancy storage firm and % cent 
higher. Several good sized blocks sold 
at the advance. While offerings of 90 
score centralized are light, buyers are 
not taking hold. Some activity of 90 
score held at listed prices. Eighty-eight 
to 89 score held and fresh slow sale. 

Wholesale prices of fresh creamery 


| butter at New York were: 92 score, 5042 
| cents; 91 score, 4942 cents; 90 score 464% 


cents. 
Cheese. 

The New York cheese market ruled 
steady on all styles at unchanged prices. 
Trading was confined to immediate needs. 

Wholesale prices of No. 1 fresh Amer- 


Daisies, 27 cents. Held cheese: Flats, 


| 28@29; Single Daisies, 28@281%2 cents; 


Young Americas, 28@28% cents. 


Is your set 


| ALL SET? 


Does your radio ever 
splutter and give out— 
just when you want it 
most? It won’t if you 
watch your vacuum 
tubes and replace them 
regularly. Renew all 
your RCA Radiotrons 
after ayear’s use. Insure 
against disappointment. 
Have a spare set handy. 


RKadiotron 


“The Radiotron is the Heart 
of your Radio Set.” 
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Fair Weather Aids 


In Late Harvesting 


On Reclaimed Lands | 


| next spring if weather conditions are 
young | . 
| Bureau of Home Economics 


Condition of Produce, Live- 
stock and Markets Re- 
viewed by Department 
of Interior. 


ae | 
Good weather generaily until the close | 


of October promoted harvesting opera- 
tions on Federal reclamation projects, it 


has just been announced by the Bureau | 
the | 


of Reclamation, of 
Interior. 

The full text of the statement of crops, 
livestock and marketing conditions 
reclamation projects, follows: 

Sun River project, Mont.—Threshing 


Department 


of small grain had Leen complete and | 


the returns were in general disappoint- 
ing owing to damage from hail. 
fields were running about 10 and 15 
bushels per acre, and three maximum 


yields reported were 30 to 35 bushels. | 
The price continued to drop through- | 


out the month, and at the close top-grade 


and baled $11. 
a bushel, oats at 55 cents, flax $1.62, and 
white potatoes 45 cents. 

Harvesting of sugar 


beets was 


yields were disappointing, and it is 
doubtful if the best fields run over 
tons per acre, 
minimum price of $7 « ton. 

Sugar Beet Crop Harvested. 


Lower Yellowstone project, Mont.-N. | 
Dak. The sugir beet harvest was about | 
95 per cent completed at the end of the | 


month, advance reports indicating that 
the average would run slightly under 10 
tons per acre. The minimum price is $7 
a ton plus possible bonuses. 

Contracts for the 1928 beet crop were 
being signed. ‘These provide for $6 a 
ton minimum if the tonnage delivered is 
less than 50,000; $6.50 if less than 69,- 
000; ana $7 for $70,000 tons or over, 
with additional bonuses dependent upon 
the sugar content and market prices. 


Threshing was practically completed | 


with generally satisfactory yields, most 
project wheat running from 20 to 40 
bushels per acre. 


during the month. 


The third cutting of alfalfa was light. | 


Alfeifa hay brought $8 a in the 
stack. Flax sold at 
oats 31 cents, barley 50 cents, and white 
potatoes 60 cents. 

North Platte project, Nebr.-Wyo.—Al- 
falfa brought $7 a ton in the stack and 
$10 baled, f. 0. b. shipping point. 

Most farmers were storing their potz 
toes in anticipation of a better pri 


ton 


At the close of the month the prevail- | 


ing price for white 50 
cents a bushel. 

Wheat sold at 95 cents a bushel, oats 
at 40 cents, and barley at 50 cents. 
minimum pvice for sugar beets was $8 
a ton, and a good tonnage was indi- 
cated. 


potatoes was 


Third Crop of Alfalfa. 


Newlands project, Nev.—Harvesting of | ; 
{| awarded on his Black Angus calf. i 
is notable that the boy Treedie the day 


the third crop of alfalfa had been prac- 


tically completed, and many fields were | 


being pastured by feeder lambs and cat- 
tle. 
ton delivered at the mill. 
of sugar beets had begun. 


and there was a limited market for No. 


1 potatoes in new sacks at $20 a ton. | 


Shipments of feeder lambs and- cattle 


continued to arrive on the project to | 


consume the surplus alfalfa hay. More 


than 44,000 turkeys will be marketed | 


this fall. 
Carlsbad project, N. Mex.—The eight 
cotton gins on the project were in op- 


eration during the entire month, gin- | 2 
| There was a good showing of Hamp- 


ning 11,700 bales. The cotton yield will 


abl ‘eater than was anticipated | 
probably be greater than was ipatec | toa Seta. 


early in the fall; grades have been ex- 
cellent, and the price about 22 cents a 
pound for lint and $30 a ton, f. o. b. 
Carlsbad for seed. 

Maximum yields of three bales per 
acre or better. The last crop of alfalfa 
hay was being harvested with a better 
yield than usual. The price was $15 a 
ton in the stack and $18 baled. About 
6,000 head of sheep were being fat- 
tened for market. 

Rio Grande project, N. Mex.-Tex.— 
About 65 per cent of the cotton crop had 


been ginned, and cotton was selling at | 
A small cutting of | 
alfalfa was made during the month, | 
alfalfa hay bringing $16 a ton in the | 


21 cents a paqund. 


stack. 

A number of sheep have been bought 
fm the Mesilla Valley and are being 
grazed on old corn and alfalfa fields. 
The Elephant Butte Fair, held in Las 
Cruces, was very successful. Practically 
all the communities in the project had 
exhibits which attracted a great deal of 
interest, 

Big Potato Yield. 

Klamath propect, Oreg.-Calif—Har- 
end of the month, although a few pota- 
toes still remained to be dug. 

This year’s potato crop is estimated 
at 750 cars. Farm storage has been 
heavy owing to the low price of 60 cents 


a bushel, and only about 200 cars have | 


been shipped. 

Potatoes that were planted 
yielded over 400 to 600 bushels 
acre. About 30 farmers have constructed 
potato cellars with a total estimated 
capacity of 150,000 sacks. 

Alfalfa was selling at $10 a ton in the 
stack. Barley brought 84 cents a bushel, 
oats 64 cents, wheat $1.02, and rye 76 
cents. 

Belle Fourche project, S. Dak.— 
~ About 75 per cent of the sugar beets 


had been harvested at the end of the |! 


month, with an average yield of about 
9 tons per acre. The corn crop was 
being pastured largely by sheep, hogs, 
and cattle. 

Good alfalfa hay was selling at $5 to 


STATEMENTS ONLY ARE 
COMMENT BY 


Agriculture 


on 





Many | 


‘ | of 
wheat was quoted at 93 cents.a bushel. | 


Alfalfa in the stack brought $7 a ton, | 
Barley sold for 72 cents | 


Vocational Students 


progress on the Fort Shaw division. The 


12 | 
Sugar beets sold at a | 


The price of wheat | 
dropped from $1.07 to $1.93 per bushel 


$1.72 per bushel, | 
; Voeational Livestock 


The | 


Alfalfa hay (loose) brought $10 a | 
Harvesting | ; 
Wheat was | &t that time. 
selling at $40 a ton delivered in Fallon, 
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$6 a ton in the stack. A few cars had 


been shipped at $10 to $12, f. o. b. sta- | 
Barley was selling at 60 cents a | 


tion. 
bushel, oats at 41 cents, wheat at 92 


cents, and white potatoes at 60 cents. | 


Fall plowing was more extensive than 


ever before on the project, and will | 


be the means of getting crops in early 


average. Several carloads of 


| stock were shipped in to the project to 


be finished as baby beeves. 

Lambs were in evidence on all farms 
where beets were raised, cleaning up 
the tops and other roughage. 


Yakima project, Wash—The apple 
crop had been picked and most of it was 
under cover before the first killing frost. 
Prices were good and promised to be 
better, having advanced slightly during 


the month, with early shipments some- | 


what heavier than usual. Extra fancy 
Winesaps were bringing $2.35 a box. 


Potatoes were being dug, with the 


| crop about average in quality and yield. 
prices 


The market was erratic, with 
ranging from $15 to $18 a ton for com- 
bination grades. Where possible the 
crop was being held for better prices. 
Alfalfa was bringing $12 to $13 a ton 
baled, f. 0. b. shipping point, and wheat 
$1.12 a bushel. Total shipments from 
the valley for the season were 8,912 cars, 
which 2,962 were of apples, 2,034 
potatoes, and 1,186 mixed fruit. 


Satisfactory Prices Received 
at First Show of Kind Held 
at Kansas City. 


The first midwest vocational agricul- 
tural stock show and sale, recently held 
at Kansas City, Mo., showed the possi- 
bilities of this enterprise for 
students of vocational agriculture to dis- 
pose of the stock they raise at the best 
possible prices, the Federal Board for 
Vecational Education has just announced. 


|, The full text of the statement follows: 


The first annual mid-west vocational 
agricultural fat-stock show held recently 
in the American Royal Livestock Show 


| Building at Kansas City and the auction 


sale of baby beeves, pigs and lambs 
showed the possibilities of this new en- 
terprise which its premoters hope to es- 
tablish as a permanent feature immedi- 
ately preceding the Annual 
of Vocational Agricultural Students. 
Seven States Represented. 
The States particularly concerned in 


this preliminary show and sale are Mis- | 
souri, Kansas, Iowa, Illinois, Nebraska, } 


Colorado and Oklahoma. It is the pur- 
pose of the management of the Mid-West 
Show to increase 
the number of schools participating next 
year and to bring students and their ex- 
hibits from all States in the mid-west 
territory. This will ke possibie with the 


enterprise definitely launched and plenty | 


of time to prepare for it another year. 
In the baby beef show there were 


Shorthorns, Herefords and Anguses. John | 
| Treedie of the Stet High School, Mis- 


souri, walked off with the grand cham- 
pionship honors of the baby beef show 
It 


previous sold calves of the same breed- 
ing on the Kansas City market for 15.60, 
the top for the day and for the year 


R. C. Rubottom has been in charge of 
the vocational agricultural department 
in the Stet Consolidated School for three 
years and is largely responsible for the 
success of the boy Treedie. The 
munity is enterprising and progressive 
and is in a prosperous part of the State 
of Missouri. 

Geod Showing of Pigs. 

In the fat barrow show all pigs shown 

were farrowed after February 1, 1927. 


shires, Durocs, Poland Chinas and Spot- 
Garnett Ensminger of the 
Belton High School, Missouri, was 
awarded the grand championship of the 
fat barrow show on his Duroc barrow. 

Only one pen of sheep was entered 
in the show, so there was no competition 
of the shows in the lamb classes. 


A 15-year-old orphan boy from the | 
| vocational agricultural class of the Ham- 


ilton, Missouri, high school won the 


; “grand championship’ ’of the mid-west | 


vocational agricultural baby beef sale 
with his beautifully smooth hand-fed 
Shorthorn calf “Bob,” sold for the record 
price of $33 a hundred. His certificate of 
achievement was a check for $346.50 
from the hotel president of Kansas City. 

Forty-eight students from 12 voca- 
tional high schools sold 37 calves and 63 


pigs in the sale for a total sum running 


well over $7,000 and they carried back 
with them also something like $1,000 in 


| prize money besides ribbons, medals and 
| trophies, 


Not all Stock Sold. 
Not all the stock entered in the show 


| was sold, some of the better calves and 
| pigs being held back to participate in 
: , | the exhibit of livestock ¢ » Nationz 

vesting was practically completed at the | Congress mat the Nations 
| Students, 


for Vocational Agricultural 


The mid-west show and sale is spon- 


| sored by the American Hereford Breed- 


ers Association, ‘the American Shorthorn 
Breeders Association, the American 
Royal Livestock show, the Kansas City 


| Chamber of Commerce, the Kansas City 
early | 
per | 


Livestock Exchange, 
Stock Yards 


Kansas 
the 


the 
Company, 


City 
American 


| Vocational Agriculture in Missouri, with 


banks and commercial interests  con- 
nected with the Kansas City livestock 


; market, the organizations contributing 
| approximately $1,000 for prize money. | 


Buyers for the packing plants, the best 
meat markets of the city, hotels and 


| dining-car services are supporting the 


program. 

C. L. Angerer, assistant supervisor of 
Vocational Agriculture in Missouri with 
headquarters at Jefferson City, was su- 
perintendent of the show. He was _as- 
sisted by a commiftee of agricultural 
teachers in the State, 


Livestock 


The high | 
price of lambs has resulted in more cat- | 
| tle feeding than heretofore. 








helping | 


Congress | 


com- | 
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OfRefrigeration 
To Be Investigated 


to Ask Houses for Data or 
Food Phenomena in 
Ice Box. 


[Continued from Page 1.] 
and date collected from housewives. Just 
how much does it cost in terms of the 
sum invested in a box, any service 


charges, and the ice, ‘current, or gas re- | 
| quired to keep it at a given tempera- 
| ture? 


We I t a well insulated box 
le 


Refrigeration 


means a lower temperature and less ice | 


used. Just how much can you afford to 

pay for a box, or stated conversely, how 

little you can afford to pay, since the 

| chéaper boxes mean increased upkeep?” 
Housewives to be Quenstioned. 

The housewife, Dr. Stanley explained 


is foing to help in the collection of the | 


facts. A questionnaire has been prepared 


| of all kinds. In a few cases housewives 
are going to be asked to keep actual 
temperature records, so we may know 
just what they are getting for the amount 

| expended. 
“Various statements are made, 

Stanley said, “as to the most desirable 
| temperatures for the storage of food 

in home refrigerators. More definite 
! information will be collected on this 
| question. 

“Low temperatures cost—are they 
justified in the increased satisfaction? 
' What is the ideal temperature range for 
a home refrigerator, permitting a rea- 


| be studied 


; talking in terms of humidity or 
and will be sent to users of refrigerators | 


TUESDAY, NOVEMBER 2z, 1927 


Irrigation 
1 


sonable margin of safety, for a reason- 
able length of time? 


“The development of bacteria, drying 


| out of food, changes in physical appear- 


ance and changes or loss of flavor, will 
as measures of 
tion. 


| 
| 
| 
| 


deteriora- | 


“Salesmen have for a long time been | 


lack 
of humidity in the refrigerator—some 
one way, some another. Which is de- 
sirable? Does the drier atmosphere ob- 
tained in some refrigerators promote 
drying out of foods? Or is this more 


| than comvensated by the increased bac- 
” Dr. | 


terial development when the air is too 
moist? What is the relation of tem- 
perature to humidity? Which has more 
moisture, iced ot mechanically cooled 
refrigerators? These questions form 
another unit of study. 

Information to Be Sought. 


“With the mechanical units now in 
use, the housewife wants to know about 


ice cubes, the cost of freezing and the | show the influence of temperature on 


YEARLY 
INDEX 


TODAY’S 
PAGE 
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Reclamation 


time y.-uired. Many hold the erroneous 
impression that they absorb flavors. 
Others want to knew if they grow stale 
if held too long in the trays, and how 
best to prepare frozen desserts in me- 
chanical freezers. 

“In iced refrigerators we want to de- 
termine the relation of the amount of 
ice to the size of the ice chamber, and 
o° both to the usable space in the box. 
Many of these points have been dis- 
cussed with a greater degree of definite- 
ness than the facts warrant. The pres- 
ent program has been formed to get the 
truth. - 

“Last but not least is the relation of 
household refrigeration to health. The 
importance of careful handling of food 
is recognized as never before. Low 
temperature is an important element in 
this case, 

“Slight traces of spoilage not per- | 
ceptible to taste may cause much dif- | 
ficuliy. The bacteriological study will 


Electrification to Aid 
Reclamation Projects 


Electrification of project farms is one 
of the most progressive steps taken by 
the Truckee-Carson Irrigation District of 
the Newlands Reclamation Project, Ne- 
vada, the Bureau of Reclamation, De- 
partment of the Interior, stated orally 
on November 19. Electrification will aid 
materially in the intensive development 
of the farms, it was said. 

The Bureau reported that the principal 


| lines being built by the District to its 


Stillwater and Harmon communities are 
nearing completion, and that prelimi- 
nary plans are under way to extend the 
electric lines to Fernley, Wadsworth, 
Northan, Swingle Bench and to several 
other sections. 


development of spoilage, and available 
data showing the relationg of such spoil- 


| age to health will be summarized.” 


| PIERCE-ARROW- 


appears in a 


strikingly new 


of smartest Guropean type 


HIS is the most momentous 

period in Pierce-Arrow’s twenty- 
six years. It marks the arrival of the 
Pierce-Arrow 81—a new motor car 
which strikingly transcends all pred- 
ecessors—which in beauty and _ per- 
formance incorporates significantly 
more than even Pierce-Arrow ever 


before offered. 


Its charm and symmetry—its dis- 
tinctively Continental atmosphere— 
its spirited lines and poise—render 


it irresistible to the eye. 


; iL 


wy 


> 


Rich in interior appointments, as one 
naturally expects of a Pierce-Arrow, 
it will entice the most fastidious 
. . . Revolutionary in its respon- 
siveness, it will instantly captivate 
the most critical driver . . . Dis- 
tinctively Pierce - Arrow, it is an 
unmistakable social asset. For Pierce- 


Arrow is and always has been the 


car of fine cars. 


The Pierce-Arrow 81 is gener- 
ously roomy and luxuriously com- 


fortable. It is in no sense a small car. 


The Pierce-Arrow Motor Car Company 


Buffalo, N. Y. 


dress. 
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Taxation 


Corporations 


Corporation Was “Doing Business’ > For Tax Purposes 


After Sale of Its Good Will and Manufacturing Assets | 


Court of Claims Finds 
Firm Subject to Levy 


Is 


Chevrolet Moter Company 
Denied Claim in Suit for 


Refund of Taxes. 


CHEVROLET Motor COMPANY V. 
States Court oF CLAIMS, No. 
The Chevrolet Motor Cor 

manufacturing n, originally 

organized for profit and gain, continued, 
after the disposition and sale of its good 
will and anufacturin asso the 

General ; y, to maintain 

its c carry on with 

its remaining busi- 
ness 


B-413. 
npany, 


as a 


corporatic 


to 


rporaie entit and 
enga aged in 


pro- 


its t 
holding company, but a 
tion in 
porations link 
cess and 
to the taxpa 

The full f the find 
and decisio Judge Booi! 


Special findings « 


lively partic 
othe: 
and whose 
benef 


of } 
suc- 
icially 


ed with it, 


profits 1 inded 


act: 


is a Deleware corporation. 


General Broad Powers 

Granted by Charier 
Among the many 

granted by tl 

buy, 

and 

scription and 

to draw, 1 

excute, and issue 

bills of n 

secure 

hold, an 


stock, and 


e chart 
sell, and 
motor vehi f all kin 
company 

pt, indor 
promiss 
j bonds 
to pur 
d reis > Ul hi of 


ISSUE 
note, 


enase, 


its capital 


and 
assets : 
sociation, 
the same 


tL anda 
and hold 
of any person, 
ration and to pay for 


in part the liabilities 


firm, as * corpo- 

stocks, or bonds of it 

i was 
mobile Ss on 


we 
as 


to Nicvors rporatloi 
Delaware tion, all its assets 
will, * 450,000 
common i 
Corporati 

plaintiff 

steck int 

in paym 

tors ¢ ) t} 

liabilities and detis 

684 


and 
good hares of 


Motor 


shares of 


The acquisi 
bined with the 
gave the pl 
mon stock 
ration, which pla 
Company in the 
stockholder 
poration. 
Entire Organization 
Was Transferred 

Subsequent sale in 
the entire organization of the 
Motor Corporation 
the General Motors 
Chevrolet Motor C: 
ceased to 1ufacture 
cars. Its xecutive 
located in Wi 
1 Motors Cor 


684 shares of ¢ 
ieral Motors 
ced the Chevrolet 
position 


of the Gener: 


Corpo- 
Mot 


Nntroling 


the 


1918 


vrolet 


to 


nsferred to 
The 


then 


was 
Corporation. 
mpany irom 
and sell 
offices 
Imington 


oration and tt 


after with 
Gene 
cers of » General Motors Corporation 
officers 
receiv n 

E xpens¢ 
were 
seeping, and 
consisted of 


who served as 
Motor Corporation 
in the latter 
Chevrole Company 
clerical hire, book 

Its opera 
dividends upon its holdings in Gen- 
eral Motors Corporation and distributing 
the proceeds among its own stockholders, 
and accepting the 
stock and dist 


or tne 
capacities. 
reduced 
office rent. 


tions receiving 


1 
Stock 


surrender of its 01 

ributing in exchange 
for a proportionate part of its assets, 
consisting of s k in the General Motors 
Corporation and cash. 

During the months of August and Sep- 
tember, 1919, plaintiff borrowed the 
of $5,000,000 in order 
rights for addition: 
of General Motors Corporation offered at 
a price below the then market 
This amount was used by 
purchase of said 
May 24, 1921. 

On October 1, 
7.000.000 wa 
This 


wh 


there- 


toc 


sum 
to exercise certain 
to subscribc ] 
value, 
plaintiff in the 
stock and was repaid 
1920, an additional 
borrowed for the 
amount 


sum 
of $ same 
purpose, in 
May, 1921. 

Both loans were made in order to exer 
cise its right as a large stockholder of 
the General Motors Corporation and to 
subscribe for further stock protect 
plaintiff’s existing investment in that 
corporation. 

In October 1919, 
Corporation, having subscril ~ 
000 shares of stock in the Fisher 
Corporation (a New York cor ion) 
at $92 per share, and finding it unneces 
and to pay therefoi 
entirely in cash, but being unable to give 
its own to the Fis 


repaid 


was 


to 


Motors 


2300,- 


the General 
for 
Body 
porat 


sary inconvenient 


note her Body Corpo 


Additional 


on 


tax’ matters will be 


i: found on Page 9. 


} 
information | 
| 
| 
| 
| 


| 


| in the 


( ration by reason of the provisions of the 
law of the State of New York, requested | 


plaintiff to issue its (plaintiff’s) notes in 
the amount of $22,840,00 in favor of the 
Fisher Body Corporation as payment for 
the stock not paid for in cash, offering at 
the same time to issue its own notes in 
plaintiff’s favor, in like amount and tenor, 
and undertaking to hold plaintiff harm- 
less in the transaction. 

Plaintiff agreed to and did issue 
notes in the amount of $22,840,000 as re- 
quested to the General Motors Corpora- 
tion. On June 30, 1921, all but $5,840,- 
000 of such notes had been retired with 
funds supplied by the General Motors 


Corporation. 


its 


Money Borrowed 
To Purchase Stock 
On May 26, 1920, 
rowed $4,500,000 fon 
159,000 of General Motors com- 
stock to prevent their being dumped 
marget with a consequent lower- 
price thereof and a 
age in the value of the shares then 
| the Chevrolet Company. To pre- 
t another la block of General 
from dumped on 
which would have generally de- 
the value of General Motors 
tock, a company \ ‘ormed, known as 
the Du Pont Secur ‘ompany, 
l make ; 


company bor- 
use in purchasing 


the 


shaves 
on the 


ing in the market 


rg 


ge 


tors stock being the 


market 
perciated 


such 
. 

vred $20,000,000 
the purchase of such 
s notes in that amount 
stock to the plain- 
Company. The 
92,890,000 


vith which 
‘ < by 
and s 


* ¢ ail 
tiff and 


to meke 
suing it 
lling its capital 
to the Du Pont 
Company acquired 


Du Pont 
1a resolution 


of April -14, 


was 

¥ 1n accordant 

e Chevrolet Com 
which reads as fol : 
“Whereas the Chevrolet Motor Com- 
is the owner of $2.800,000 par value 
cent preferred stock of the 
ies Company and 16,000 
> stock of said com- 
vy, and it has received a tentative of- 
E. I. du Pont de Nemours & 


of Delawate, to purchase the 
d to pay therefo1 


300,000 cash, 
her with accrued di 


e 8 per 
Du Pont Securit 
res Ol 


sha no par valu 


vidends on said 
of 8 per cent, 
the com- 


Motors 


2aALC 


efererd stock at 
gether with 92,000 
mon 
Corporat and 

“Whereas the said E. I. du 
mours & Company is dé 


shares of 


capital stock oi General 
ion; 
Pont 


ssirous OL 


] 
de 
Ne 


quii 


ac- 


‘ation common stock at $13.00 a 
and 
is deemed to the advan- 
hevrolet Motor Company to 
holdings in the Du 
y and to seli the 
General Motors 
stock $13.00 a 
rder to enable it to pay off its 
s and to place it in a po- 
idends to its stockhold- 
received by it 
common stock: 


said 
s Compan 
276,090 shares 


said of 


Corporation com at 


mon 
ing loan 
nds to be 
Motors 
the proper officers of 
a and they hereby are, 
ized and empowered to sell and de- 
unto E. I. Pont de Nemours & 
$2,800,000 par value of the 8 
rerd stock and 16,000 
par stock of said Du 
Company in considera- 
um of $2,800,000 cash, to- 
with accrued dividends at the rate 
on said preferred stock 
the f payment and in addition 
thereto 92,000 shares of the common cap- 
General Motors Corporation, 
of said agreement that 
eturned to the Chevrolet 
549,453 shares the 
mn capital stock of General Motors 
Corporation heretofore lent by the Chev- 
Motor Company to said Du Pont 
Securities Company; and it i 
“Further Resolved, That the proper of- 
ficers of the company be, and they herc- 
by are, authorized and empowered to sell 
r unto E. I. du Pont de Ne- 
} 276,000 shares of 
capital stock of General 
tion at the price of $13.00 


au 


mpany 


ares oO! 


Pont 


no 


gether 
of 8 per cent 


caate 
stock of 


there 


Meee C ompan} of 


commc 


“lat 
rolet 


mpany 
common 
Corpora 


Stock Was Leni to 
Pledge as Collateral 
The shares otf stock referred to in this 
resolution as having been lent by the 
Che Company to Du Pont Securi- 
ties Company had been lent for the pur- 
pose of enabling 
Company 
al 
made to 
After 
Cor) 
rious 


; 
vrolet 


to pledge such shares 
to the $20,000,000 of 
ecure the $20,000,000 of cash. 

May 1, 1918, the General Motors 
ation, through the Chevrolet va- 
subsidiaries, @onducted the busi- 
conducted by the Chev- 
Motor Corporation in the manufac- 
ture and of Chevrolet and the 


a sale 
parts theerof 


as 


part 


? + ++ 
collate: notes it 


ss theretofore 
rolet 
cars 


Transfer of Stock 


Provided by Resolution 

On October 10, 1918, the board of di- 
rectors of plaintiff took the action noted 
in the following minute: 

“On motion duty made and seconded, 
the following preambles and resolutions 
were unanimously adopted: 

“Whereas the net asets of the company 
of $278,042.38 cash and 732,680 
General Motors Corporation 
common stock, and there are outstanding 
hands the public at the present 
time 641,095 shares of the capital stock 
of Chevrolet Motor Company; and 

“Whereas the liabilities the com- 
pany have been assumed by General Mo- 
be it 
That the president and sec- 
retary Chevrolet Motor 
be, and they hereby 
empowered to offer 
of the 


shares 


consist 


shares of 


of 


tors Corporation; now, therefore, 

“Resolved, 
of the Company 
are, authorized and 
to all the sharehold- 
company acquire _ their 
the basis one and one- 
1-7th) the common 


< of General Motors Corpora- 


ers to 
on of 


seventh (1 shares of 


capital stoc} 


See | tion and forty-four ($0.44) cents in cash 


as a | 


ing 276,900 shares of General Motors | 


| 
| 


Mo- 


' seventh (1 1-7th) shares 


| each share of 


< to | 


the Du Pont Securities | 


Continued to Function 
In An Active Manner 


Transactions Involwed Partici- 
pation in Activities of 
Other Companies. 


for each share of the’ capital stock of 
Chevrolet Motor Company, and to that 
end to do any and all thing's necessary or 
proper in their discretion to carry out 
the terms of said offer and acquire s said 
stock on the basis set forth above; 

“Further Resolved, That the president 
be, and he hereby is, authorized to open 
an account in beh half of the company and 
in the company’s name with the Ct:ar- 
anty Trust Company of New York, and 
to deposit therein funds of the company, 
subject to be withdrawn by checks of the 
company signed by any two of the fol- 
lowing persons: W. C- Durant, J. A. 
Haskell, P. §, Du Pont, J. J. Raskob. 
“and it is 

“Further Resolved, That the Guaranty 
Trust Company be, and it hereby is, 
authorized and empowered to transfer 
and deliver shares of the common capital 
stock of General Motors Corporation, 
owned by Chevrolet Motor Company, to 
the stockholders of the Chevrolet Motor 
Company on the basis of one and one- 
of General Mo- 
tors Corporation common stock, together 
with forty-four ($0.44) cents in cash, for 
Chevrolet Motor Company 
stock acquired by the company; and 

“Further Resolved, That said Guar- 
anty Trust Company, on behalf of the 
company, is authorized, in licu of frac- 
tional shares, which are not to be issued, 
to pay cash therefor on the basis of $125 

a share for General Motors Corporation 
oa stock, and to Charge the same, 
together with the necessary expenditures 
in connection with carrying out the offer 
made to the stockholdef#s of the Chevro- 
let Motor Company, relative to acquiring 
Chevrolet Motor Company stock, to the 
account of the Chevrolet Motor Com- 
pany.” 

On October 11, 1918, a special meeting 
of stockholders of plaintiff was duly 


ee 


1 927, 
wMpany, Ri inston-Salem, 


Automobiles 


Stock Sales 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pusted on Standard 


4 


Library-lndex and File Cards, approximately 3 


by 6 inehes, usually 


employed ive libraries and filed for reference. 


(CAPITAL STOCK TAX: 
A 1918 Act.“ 


“Doing Business”: 
Chevrolet Co., as manufacturing corporation, 


Holding Company: See. 1000(a), 


originally or- 


ganized for profit and gain, continued after disposition and sale of its good will 
and manufacturing assets to General Motors Co. to maintain its corporate en- 
tity and carry on with remaining assets, engaged in business transactions inimi- 
cal to processes of final liquidation, resulting im profit to stockholders, Held, do- 


ing business for purpose of capital stock tax under Sec. 


Chevrolet Motor Co. v. U. S. 
Page 2706, Col. 1 (Volume I1). 


GAN OR LOSS: Sales 
agreement of merger 


and Exchanges: 
by holding company with certain minor companies, 


1000 (a), 1918 Act.— 


(United States Court of Claims. )—Yearly Index 


Sec. 2038, 1924 Act—Carrying out of 


by which holding company became operating company, held to constitute reor- 
ganization and merger to which holding company was party within provisions 


of Sec. 208, —G: C. 


ume IT). 


1924 Act.- 


G AIN OR LOSS: Sales and Exchanges: See. 


M. 2177. —Yearly Index Page 2706, 


Col. 6 (Vol- 


203, 1924 Act.— Receipt of war- 


rants by stockholders of holding company held transaction in which no gain 


can be recognized. 


Basis for computing gain ov loss from sale Of warrants de- 


termined by apportioning basis of shares of holding company stock before dis- 
tribution of warrants between stock and warrants in proportion to respective 


values thereof at date of issuance of warrants.—, ( 


Col. 6 (Volume II). 


Page 2706, 


2177.— Yearly Index 


No wnpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Beereau of Internat Revenue as a precedent in the 


disposition of other cus 
Internal Revenues. 


held, at which there were present in per- | 


son or by proxy stockholders holding 


581,543 shares out of 642,500 then out- | 
At this meeting the acts of | 
the directors since the last annual stock- | 


standing. 


holders’ meeting were ratified, including 
explicitly the proposition to stockholders 
to exchange their shares for their proper 
proportion of the company’s assets, 


Letter Told Stockholders 
Of Change in Business 

The secretary thereupon sent out, 
under that date, a circular letter to stock- 
holders in the following form: 

“To the Stockholders of the Chevrolet 
Motor Company: 

“At a special meeting held today the 
stockholders of your company approved 
the action of the board of directors | 
authorizing the officers of the company 
to make an offer to the stockholders of 
the company to acquire the capital stock | 


| taken 


regulations. of Commissioner of 


of this company by issuing in exchange 
for each share of Chevrolet Motor Com- 
pany stock one and one-severth shares 
of General Motors Corporation common 
stock and 44 cents in Cash, 

“A statement of the 
ties of the Chevrolet 
from the books 
1918, is 


2ssets and liabili- 

Motor Company, 
as of October 11, 
enclosed herewith, from which it 


will be noted that the assets of the com- 


pany consist solely of General Motors 
Company common stock and cash in an 


| amount equal to exactly one and one- 


seventh shares of General Motors com- 
mon stock and 44 cents in cash for each 
share of the capital stock of the Chevro- 
let Motor Company issued and outstand- 
ing. 

“As the Chevrolet Motor Company can 
issue no fractional shares of General Mo- 
tors Corporation common stock, all frac- 
[Continued on Page 9, 


Column 2.) 


| the M and P Companies, and 


—-~ 


| Merger of Holding and Opera ting Com panies 


Mergers 


Held to beReorgarrization Under Revenue Act 


No Gain Recognized from Receipt of Warrants by Stock- 
holders of Qnne Party to Agreement. 


MemoraANDUM, GQENERAL COUNSEL, Bu-, 


tablish the entire independence of each 


REAU OF INTERNAL Revenue, G. C. M. | company from the other. 


2177, 

The carryinge an agreement of 
merger by a holding company with cer- 
tain minor companies, by which the hold- 
ing compgny became an operating: com- 
pany, constituted a reorganization and 
a merger to Which the holding company 
Was a party within tho  ohchager rg of | 
section 203 of the 1924 Revenue A.et, ac- 
cording to a Memorandum of the C 


out of 


General | 


Counsel of the Bureau of Internal Rev- | 
| gage cowering the stock of the P Com- 


enue, G. C. M. 
The receipt 
holders of the 


2177. 
of stock. | 


it was 


warrants by 
holding company, 


ela : ra 
held, was a transaction in which mo gain | 


fox con- | 
sale of 


The basis 
loss from the 


can be recognized. 
puting gain or 
such warrants we 


by apportioning the basis of shaves of 


28 held to be dete amined | 


the holding company stock before dis- | 


tribution of the warrants between the 
stock and warrants in proportion to the 
respective values thereof at the date of 
issuance of the warrants. The memo- 
randum, in full text, follows: 

The M. Company was originally incor- 
porated in 18721 under the laws 
State of Y. Im 1896 the M Company, 
through a reoagzranization, acquired all 
the capital stock of the O Company, 
which was am operating company, and 
all the stock of the P Company, which 
Was an operating — company. In 1897 
a general mortgage was placed upon the 
property of the P Company and the prop- 
erty of the M- Company (which included 
all the 
as security 
Company. 


for bonds issued by 
Subsequently the MM 


the M 
Com- 


pany also acquired all the capital stock 


of 12 smaller operating companies. 


| Dissolutiorz Ordered 


Of Combirzation 
The M Company continued to own the 


capital stock of the companies mentioned | 


until 1920, Whem the —- Court ordered 
a dissolution of the combination between 
directed 
the —— Court to cause such disposition 
by the M Company of the shares of stock 
held by it as 


capital stock of the P Company) | 


| organiz= tion, 


of the | 





miight be necessary to es. | 


Pursuant to the court order a plan 
of reorganization was prepared and ap- 
| proved. Under the plan of reorganiza- 
| tion, as finally consummated, 
| ing actiom was taken: 

The R- Company was organized under 
ithe laws of the State of Z on December 
19, 1923. Pursuant to an agreement of 
sale dated December 28,1923, the M Com- 
|pany transferred all the capital stock 
of the E® Company to the R Company, 
subject to the lien of the general mort- 


the follow- 


pany, ass modified by agreements exe- 
| cuted as part of the general plan of re- 
organization. The R Company isued to 
; trustees all of its authorized capital 
stock, consisting of. shares of no par 
value, to be held by the trustees in ac- 
cordance with the terms of a trust agree- 
ment dated December 28, 19238. 


Under the terms of such agreement 
and pursuant to the general plan of re- 
the trustees issued certif- 
icates O£. interest in the stock of the R 
Company, which certificates of interest 
were offered by the M Company to its 
stockholders for subscription by issuing 
to such stockholders, preferred and com- 
mon, Share and share alike, assignable 
watrants evidencing their wright to sub- 
scribe for such certificates of interest at 
the rate of a certificate of interest in 
one share of the R Company for each 
two shares of stock of the M Company 
held by them, The certificates of interest 
were delivered by the trustees to the sub- 
scribers therefor upon payment of the 
subscription price within the time pre- 
scribed in the offer. 

The holder of such a certificate of in- 


| terest was entitled, upon filing an af- 


fidavit to the effect, in substance, that 
he did mot ownany shares of stock of 
the M Company, to receive in exchange 
for the certificate of interest a stock cer- 
tificate for the number of shares of stock 
of the R Company as were represented 
by such certificate of interest, The vot- 
ing power of all the shares of stock of 
the R Company held by the trustees was 


[Cosetinued on Page 7, Column 5.) 


Camel 


The cigarette that knows 
how to “be itself’ 


There is no 


Camel. 


‘pose” about 


It’s just a good 
honest cigarette—the best 


ever—and it doesn’t try to 


be anything else. 


Reynolds Tobersp 


If all. cigarettes were as goodas Camel 

you ewvouldn't hear anything about 

special treatments to make cigarettes 

good for the throat. ‘Nothing takes the 
place of choice tobaccos. 
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AvuTHoRIZzED STATEMENTS ONLY 


ARE 


PRESENTED ITIEREIN, BEING 


PUBLISHED WiTHOUT COMMENT By THE UNITED States DAILy. 


Cotton 


Standardized Bales 
Of Cotton Proposed — 
By Senator Ransdell 


Will Also Advocate Law to 
Provide Increased Tariff 
on Imports of Jute 


from India. 
5900— 

Senator Joseph E. Ransdell (Dem.), 
of Louisiana, plans to seek legislation 
during the coming session of Congress 
to provide for standardization of cotton 
bales shipped in interstate commerce 
and to impose a higher tariff on jute 
materials imported from India and, used 
in the United States in making burlap, : 
bagging, and other products. 
Ransdell is not in Washington; his in- 
tentions with regard to legislation were }; 
made known by a formal statement is- | 
sued through his office November 21 | 
which follows in full text: 

A comprehensive cotton 
program is announced by Senator Joseph 
E. Ransdell, of Louisiana, of the Agri- | 
cultural Committee of the Senate. He 
made public two bills which will be 
pushed energetically as soon as Congress 
convenes, and one of them at least, is 
likely io receive consideration in con- 
nection with a Congressional investiga- 
tion of the “carry over” controversy 
which is being urged by some members | 
of the House and Senate from the cot- 
ton-growing States. 

That dispute has been raging in the 
cotton trade ever since Secretary Hes- 
ter, of the New Orleans Cotton Ex- 
change, challenged the accuracy of the 
Government figures issued in September 
on the carry over of American cotton 
from the last crop, and one of the out- | 
standing results of the controversy to 
date, has been the order of Secretary 
of Agriculture Jardine to the Bureau j 
of Agricultural Economics to refrain ! 
from issuing such statements in the fu- 
ture. That, however, has not settled the | 
matter. Numerous Congressmen in the | 
cotton-growing States maintain that the 
Department report caused a needless loss 
of many millions of dollars to the pro- 
ducers, and they insist that a rigid in- | 
vestigation be had of all the circum- ; 
stances, and the facts published to the 
world. 

May Have Counted Round Bales. 

One of the theories entering into the 
dispute has been the possibility of the 
Government statisticians having counted 
round bales as bales of cotton. These 
have generaily been estimated by Amer- 
ican commercial statisticians as_ half- 
bales, inasmuch as most “round bales,” 
until very recently, contained about 250 
pounds of lint cotton, whereas a square 
bale is supposed to weigh approximately 
500 pounds. 

The controversy now raging in the | 
cotton trade in America and Enrope by , 
reason of Secretary Hester’s challenge 
of the accuracy of the Government fig- 
ures could not have arisen under the 
terms of one of the Ransdell bills. It 
provides that the standard bale of cot- 
ton which shall hereafter be delivered 
for shipment in interstate or foreign 
commerec shall weigh 500 pounds, ex- 
clusive of bagging and ties with which 
it is covered, and contracts for the sale | 
of the cotton shall be based upon the 
true net weight of the lint cotton in 
the bale. In order to make the change 
bear as lightly as possible upon exist- | 
ing trade practice, however, the bill | 
provides that reasonable variation shall 
be permitted and tolerance shall be es- 
tablished by the rules and regulations 
of the Secretary of Agriculture in bring- 
ing about this innovation. 


Calls Gins Public Utilities. 


Senator 


legislative | 


ing the difficulty that would be experi- 
enced in introducing such a sweeping 
change in the cotton ginning industry 
of the South, has sought to overcome 
any opposition by declaring all gins 
where cotton is prepared for interstate 
shipment to be public utilities, and vests 
the Secretary of Agriculture with au- 
thority to prepare uniform regulations 
for their operation. To this end the 
Secretary shall identify each public gin 


with a number which shall be preserved | 


as a public record; and it shall be the 
duty of all ginners to securely affix 
a metal tag bearing the number of the 
gin to each bale, which shall show the 
net weight of the lint cotton therein 
when the bale leaves the gin, and such 
other information as the Secretary may 
prescribe. 

Authority is also conferred upon the 
Secretary of Agriculture to prescribe the 
materials, including bagging and ties, 
that may be used in covering cotton in- 
tended for interstate shipments and the 
standard weight and dimensions of the 
same. It is claimed that this stand- 
ardization of the cotton bale will not 


only work for greater accuracy in com- | 
puting the size of the growing crop; the | 


amount of the available supply and the 
annual consumption of American cot- 
ton; but that it will effectually abolish 
the “‘cotton tare” evil, which is the great- 
est blight that has ever hung over this 
or any other agricultural industry and 
has been resporsible for the loss of tens 
of millions of dollars to the cotton grow- 
ers every year. 
Computation on Tares. 

A square bale of cotton weighs about 
500 pounds and is covered by coarse 
heavy jute imported from India. About | 
14 pounds of jute is used and it is fas- 
tened around the bale by nine steel ties. 
The total weight of the bagging and 
ties varies from about 21 to 26 pounds 
and the combined weight of the two 
constitute what is known to the trade 
as “tare.”’ When cotton is sold in Amer- 
ica, Says the Senator, no deduction is 
apparently made for the weight of the | 
bagging and ties. Thus in every day 
practice, when a farmer sells a 500- | 
ound bale, in which the tare is, say 24 


pounds, leaving 476 net pounds of cot- j 


| and metal 


| tude was recognized by Congress, 


} causes of these 


; ported 
; says that it is necessary to impose a duty 


! crop 


; to a large extent; 
| with the jute when it is packed. 


; Lo 


THE UNITED STATES DAILY: 


Interstate Commerce 


Bureau of Mines Reviews Pre ogress s Made 
In Year in Promotion of Safety in Industry 


Use of Safe Equipment Is Extended and Study Begun on 
Prevention of Deaths by Falls of Mine Roofs. 


[Continued from Page 


safe for use in mines where flammable 
gas or coal dust may accumulate. 

The Bureau’s list of permissible elec- 
trical equipment covers practically every 
activity for which equipment is 
in underground coal mining. Electric 
rock-dusting machines were added to the 
list during the year. 
giving increasing attention to the design- 
ing of permissible mining machinery, 


used | 


! 


| 
| 
| 
| 
| 


Manufacturers are |} 


and the Bureau looks to the time when | 


operators will be able to equip 
mines efficiently with a complete line 
of equipment which has been tested and 
listed as permissible. 

The killing of more than 1,200 coal 
miners every year by falls 
of mine roof constitutes one of the big- 
gest safety problems in the mining in- 
dustry of the United Siates. Its magni- 


appropriated funds for a special investi- 


accidents and the pos- 
sible remedial measures. 


their | 


; Safety 


| tives of 


| 
which | 


| gation by the Bureau of Mines of the | 


| tonnage 


| metallurgical, 


1.) 


of coal produced was materially 


‘increased. 


In training miners in first-aid and 
mine-rescue methods, the iureau had 
the most successful year in its history. 
This training was given in 581 mining, 
quarrying or oil produc- 
ing communities in 40 States and Alaska 
to 39,200 miners, bringing the total num- 
ber trained by the Bureau since its crea- 
tion to 206,425, 

The cooperative arrangement between 
the Bureau of Mines and. the British 
in Mines Research Board, de- 
signed for the exchange of information, 
functioned _ satisfactorily tepresenta- 
the Bureau cf Mines were 
signed to work in England, while repre- 
sentatives of the Safety of Mines Re- 
search Board were busy at the Bureau’s 
Pittsburgh Experiment Station. 

At Bruceton, near Pittsburgh, tle Bu- 
reau of Mines has the only coal mine in 


as- 


| the world used exclusively for scientific 


experiments, includin, 


During the year this work was con- | 


fined largely to examination of coal 
mines in West Virginia, where the co- 
operation of the State Department of 
Mines was obtained. In the course of 
the cooperative campaign in West Vir- 
ginia, the number of fatalities from 
falls of roof was largely reduced in com- 
parison with previous years, 





tests relating to 
the year, 100 
wer made 


mine explosions. During 
coal-dust explosion tests 
the mine. 


Improved Conditions 


| Sought in Metal Mines 


and the | 


ton, the farmer is paid for 500 pounds— | 


or at least he thinks he is, and in settling 
with him the computation is made at so 
much per pound for 500 pounds. 

But what actually happens? 


The mills cannot spin bagging and 


metal mines the health of 
worker is menaced by harmful dust 
and poor ventilation which also rezet on 
his comfort and efficiency. The Bureau 
is studying temperatures, humidity, air 
movement, and quality ef air in various 
mines, to obtain facts for the be*terment 


In 
the 


many 


| of working conditions. 


ties, and they keep that fact in mind in | 


all purchases of American cotton. Thus, 
when the bale reaches Liverpool, the 
tare, or weight of the container—in other 


The carbon monoxide recorder designed 
by the Bureau of Mines has been adopted 
for use in the Holland tunnels, New 
York City, and approximately 39 have 
been installed there. This device records 


| ou atime chart the carbon monoxide con- 


words, the bagging and ties, estimated | 


at 6 per cent is deducted. If the 


bale | 


weighs 500 pounds the Englishman pays | ( 


500 pounds less 30, 
per 
ducted for tare. 
to England knows that his bale is 
to be deducted 6 per cent, so if the bale 
only has 22 pounds of bagging and ties 
when it leaves the American gin, he adds 
8 pounds of jute bagging before it is 
placed on board the ship to insure that 
it will not have less than 30 pounds of 
tare when it reaches the English custo- 
mer. 
ently do not make any reduction for tare, 
yet, as a matter of fact, just 
English spinner deducts 30 pounds, 


so 


or 470 pounds—6 , 
cent of the gross weight being de- | 
The exporter who ships | 
going | 


tent of the air (and is sensitive to about 
two parts of carbon monoxide per 1,- 
000,000 parts of air. A bell rings when 
the carbon monoxide reaches a concen- 
tration of four parts per 10,000 or more. 

The study of gas masks for use in 
mines and of self-rescuers—small res- 
pirators that protect a miner from carbon 


} point 


| paragraph 1430, 


| cent, duty is fix 


in | 


| valorem; and 7 


Importers’ Protests 
Asto Duty on Gloves 
Sustained on Appeal 


Cuiims Clas*-st'an 
Fixed for Mouth Organs 
and Mixture of Pitch 

and Cresylie Acid. 

5877— 
New 


protests of 


York, 
Julius 


November 
& 
Company, Wimel- 
Jamberger & Com- 
pany, the United States Customs Court, 


Kayser 
Franklin Simon & 
bacher & Rice and L. 
in a number of decisions just announced, 
reduces the duty imposed on certain im- 
ported cotton fabric gloves 
These gloves are described as spear- 


gloves, _ single-fold, | warp-knit, 
sueded cotton gloves, etc. 
sessed at either 90 or 75 per cent under 
Act of 1922. 

As to the gloves assessed at 90 per 
cent, they are held taxable at 175 per 
cent, while as to those assessed at 75 per 
xed at the appropriate rate 
or rates under paragraph 915 of the 1922 
law. (Protests Nos. 135205-G-54183- 
25, etc.). 

Duty Pitch Mixture 


on Affirmed. 


The United States Customs Court has | 


just rendered a decision in a re-trial 
case, brought in the name of the Bake- 
lite Corporation, involving the classifica- 
tion of a commodity commonly or com- 
mercially known as a mixture of 
tar pitch and cresylic acid. 

Duty levied at 40 per cent ad 
cents per pound, under 
paragraph 27, Act of 1922, and this rate 
is affirmed in a lengthy opinion written 


was 


| by Judge Brown. 


, of Los Angeles, ( 


Claim for free entry under 
1549 is - overruled. (Protests Nos. 
110507-G-26707-25, etc.). 

Mouth Crgans — Toys. 
orgfeldt & Co., 
that 


paragraph 


The claim of George 
Jalif., 


| ported mouth organs are dutiable at 40 


per cent as musical instruments, under 


paragraph 1443, Act of 1922, rather than 
| as toys, at 70 per cent, under paragraph 


| nounced here by the United 


monoxide for one-half hour and thus may } 


enable him io escape from a fire or after 
an explosion—was continued. Carbon 


| monoxide gas masks similar to those first | 


While the American mills appar- | 2 
| operations. 
as the | 5 


the American mills which buy the cotton | 


compute that it has a certain amount of 
tare that is useless and computes the 
price it pays accordingly. In every case, 
whether in the United States or abroad, 
the ultimate consumer pays only for net 
cotton and the producer suffers the loss 
on bagging and ties. 

By prohibiting the sale of baled cot- 
ton in interstate commerce unless it 


| bears a metal tag furnished by the Sec- 
showing the net | 


retary of Agriculture, 
weight of the lint cotton at the gin, Sen- 


| ator Ransdell believes that the wasteful 


and costly tares can be effectually elim- 


devised in the Bureau of Mines are now 
made commercially and are standard 
equipment for mine-rescue and recovery 
Lives of some miners were 
saved during the year by use of self- 
rescurers. 


Experiments were conducted to deter- 


mine the intensity of the odors and the | 
lacrimatory and irritant powers, at vari- | 


ous concentrations, of chemicals that 


| might be added to manufactured gas to 
; warn people, either awake or asleep, of 


| awakening 


its escape. So far the results indicate 
that stenches are not of great value in 


cause sneezing 
are more effective. 


In the field of metallurgy, the Bureau 


| continued its efforts to conserve the Na- 
| tion’s mineral resources through the de- 


inated, especially as the Department of , 
Agriculture is empowered to make rules | 


and regulations for the covering of the 


| bale. 


Favors Higher Tariff on Jute. 


This opens up a wide field for the use |} 


of low grade cotton which is now pro- 
duced at little, if any profit, and the ac- 
cumulation of which to the extent 
millions of bales works to depress the 


| price of the better grades. It is just as 
| feasible to cover the bales with bagging 
Senator Randells, evidently appreciat- | 


made from this low grade cotton as with 
imported jute, and by dipping it in a 
chemical which is not expensive, the cot- 


; ton bagging becomes much less intlam- 


able than jute. Furthermore, it requires 
only five pounds of cotton bagging to 
cover a bale as copared with 14 pounds 
of jute, thus effecting a saving in weight 
of 9 pounds to the bale. 

In order, however, to build up an 
American industry of low grade cotton 
bagging and burlaps that can withstand 
competition with the jute materials im- 
from India, Senator Ransdell 


which will equalize the increased cost of 
American production ard manufacture, 
and his second bill is intended to do this 
very thing. 


“The jute mill in Bengal,” the 


says 


Senator, “pays for the carder 89 cents | 
per week; for the rover, $1.75 per week; | 


for the spinner, $1.40 per week; for the 
winder, $1.91 per week; for the beamer, 
$2.87 per week; for the weaver, $2.84 
per week. 

“I imagine there is not a single com- 
mon laborer in an American mill who 
does not earn more every day than the 
most skillful laborer in India earns in 
a week; yet that jute product in the 


| manufacture of steel and _ therefore 
| great military importance. . 
of | 
| smelting 
| through 


velopment and improvement of methods 
for recovering more of the mineral con- 
tent of ores and lessening the cost of 
recovery. It is giving attention to the 
utilization of the low-grade mangani- 
ferous iron ores in northern Minnesota, 
in the hope of increasing the Nation’s 
production of manganese, vital in the 
of 


Valuable fundamental data on the 
of iron are’ being obtained 
operation of the Bureau’s ex- 


| perimental blast furnace at Minneapolis, 


| Minn., 


the only one of its kind in the 
world. Work is continuing on methods 
of utilizing the large reserves of low- 
grade, complex ores in the Western 
States and on the development of the 
flotation process, which has greatly in- 
creased the mineral wealth of the Na- 
tion. A method of agglomerating slime 
and fine articles in leaching ores, dis- 
covered by the Bureau’s engineers, is 
believed to hold promise of wide applica- 
tion to copper and other ores. 

The development of a small iron and 
steel industry in certain western locali- 
ties is suggested by experiments on the 


| production of sponge iron at the North- 
| west Experiment Station, Seattle, Wash. 


Sponge iron also promises to be increas- 
ingly important in the hydrometallurgy 
of low-grade copper ores and complex 
lead ores. 


| Experiments Are Made 
| On Sources of Aluminum 


shape of burlaps comes in competition | 


with the cotton goods produced in this 
country by our high paid employes out 
of cotton grown by American farmers— 
the bone and sinew of our Republic. 
“Suppose we could get that sort of 
measure enacted into law. It would 
mean, from the best information I have 


| completed. 


been able to obtain, that a market would | 


be furnished for 
of low grade American cotton. This 
estimate includes 1,700,000 bales for ail 


about 2,000,000 bales | 


the purposes to which jute in the way | 


of bags and sacking is put, and 300,000 
bales for bagging to cover cotton for 
an average crop. Think of the innumer- 
able uses for jute bagging. All grain 
of every kind is shipped in it; the sugar 
of this country and the tropics; 
all the fertilizer of every kind; cement 
furniture is wrapped 
It is 
almost impossible to conceive the uses 
which jute materials are placed 
this country, uses which could better be 
served by cotton.” 


in | 


The United Siates is one of the largest 
producers and one of the largest poten- 
tial producers of aluminum and pure 
aluminum compounds. The nation, how- 
ever, depends to an increasing extent on 
imported bauxite fur raw material to 
be used in the manufacture of alumina 
and aluminum hydrate for those indus- 
tvics. Studies for the development of 
acid extraction processes, leading to 
cheaper methods fer obtaining sluminom 
metal from clays and other aluminum 
silicates abundant in nature, have been 
Many power sites in the 
western intermountain region could pro- 
duce aluminum cheaply if a satisfactory 
source of aluminum oxide were avail- 
able. 

The Bureau is devoting much time to 
technical research on the numerous im- 
portant nonmetallic industries 
products enter into the 


construction of 


buildings and roads and thus affect vir- | 


tually 
vidual. 


posits 


every community and every indi- 

In the search for potash de- 
in the United States, work de- 
signed ultimately to relieve the Ameri- 
can farmer from the domination by for- 
eign interests of this essential fertilizer 
material, two test wells were completed 
it New Mexico, a third is being drilled, 


; and a contract has been let for drilling 


a well in Texas, During the coming 


( 


1414, is sustained in an opinion just an- 


toms Court. Chief Justice 
writes the opinion. (Protest No. 
ener 


fiscal year, drilling will be continued, 
probably for the greater part in Texas. 

The recovery of highly valuable mica 
wastes, hitherto lost in the g@round-mica 


in the wet grinding process, is promised 


; as the result of experiments at the Non- 


sleeping persons; substances | 
| that irritate the eyes or 


metallic Minerals Experiment Station 
with electrolytes as flocculating agents. 

As it is estimated that no more than 
20 to 25 per cent of the petroleum 
contained in underground deposits is 
obtained by ordinary methods, the Bu- 


reau is studying methods to increase the | 


recovery of 
ter of vast 


oil from oil sands, a mat- 
economic moment. 


|. The use of natural gas for lifting oil 


from deep wells is being studied at the | 
} Petroleum Experiment Station, 
; Ville, Okla. 


In the Elliott, 


pool the daily production of petroleum 


} was increased 240 per cent in less than 


whose | 


cialists, 


| Rulison, 


| distributed for technical s 


18 months 
pressed air. 


through the 
Substantial 


use 


increases in 


| the production of oil from a number of 


important fields have been effected 
through the work of the Bureau’s spe- 
who recommend to _ operators 
methods of repairing wells in order to 
control the movement of water into the 
oil sands. 

The experimental oil-shale plant nea 
Colo., was shut down June 30 
1927, because of the failure of the sec 
ond deficiency bill, which contained a 
appropriation for the continued opere 
tion of the plant. Shale-oil produce: 
during the operation of the plant w: 
study, and tw 
it were sent to the Leagi 
Island test plant of the Navy Depar 
ment, the first movement of this kir 
in the history of American industry. 


New Helium Plant 
Subjected to Tests 

Helium production for the Goven 
ment was conducted by the Bureau ot 
Mines throughout the fiscal year at 
United States helium production plant 
No. 1, on a Government reservation 
near Fort Worth, Texas. Helium 


tank cars of 


pro- 


' duction plant No, 2, at the same site. 


was completed in June, and trial runs 
are in progress. 

The Bureau has continued to seck t¢ 
increase efficiency in the use of fuels. A 
study of boiler-scale formation and boil 
er-water conditioning yielded fundamen 
tal data that make possible conside) 
able savings in the nation’s fuel bil! 
Through changes recommended by thx 
Bureau, the cost of fuel at} the power 
plant in the Capitol at Washington was 
reduced about $70,000 during the year. 

Since the transfer to the Bureau ol 
Mines of the Division of Mineral Re- 
sources of the United States Geological 
Survey, and parts of the Coal Division 
and Minerals Division of the Bureau of 
Foreign and Domestic Commerce. the 
Bureau is giving more attention to the 
economic problems of the mineral in- 
dustries, 

The Bureau of Mines has _ probably 
the largest collection of educational in- 
dustrial motion-picture films in the 
world. These films show the different 
sieps in the production, treatment, and 
utilization of the essential mineral ma- 
terials or make plain the safe methods 
of mining and preparing minerals. The 
films are produced through the coopera- 
tion of industrial concerns, who bear the 
entire cost production. On June 30, 
1927, the Bureau had 608 sets of films. 
aggregating 1,823,000 feet. The number 
of reels in circulation was 1,823. Dur- 
ing the year the films were shown on 


of 


; 8,410 cecosions before an estimated at- 


i 


tendance of 2,581,900 persons. 


Also | 


: receiving the stock certificate of 
21.—Sustaining | 
Company, | 


Duty was as- | 


f coal | 


certain im- | 


States Cus- j 
Fischer 
216121- | 


Bartles- | 
Oklahoma, | 
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M erger of Holding and O perating Com pa nies 
Held toBeReor ganization Under Revenue Act 


No Gain Recognized from Receipt of Warrants by Stock- 
holders of One Party to Agreement. 


[Continued from Page 6.] 


vested in personal trustees appointed by 
the court, and all dividends paid on such 
held by the 


to the person 


stock were collected and 
trustees, to be paid over 


issued by the trustees. 


Certificates of Interest 
Delivered by Trustees 

To the extent that the stockholders of 
the M Company did not avail themselves 


of the right to subscribe to the certifi- | 
of the R | 


cates of interest in the stock 
Company, such rights were disposed of 
by the M Company for its own account, 
and certificates of interest were 
ered by the trustees to the perscns to 
whom the rights were transferred. 


of interest did not exchange such cer- 
tificates for stock of the R Company 
within the time prescribed by the court, 


the shares of stock represented by the | 


certificates were disposed of and the pro- 


| ceeds distributed to the holders of such | 


certificates. 


counts between the M Company, the P 
Company, and the O Company was con- 
summated. The liability upon the bonds 
ecured by the general mortgage of 1897 
covering the property of the M Com- 
pany was adjusted, part of such liability 


being assumed by the P Company and 


secured by a new mortgage dated Janu- 
ary 2, 1924, and part being assumed by 
the M Company and secured by a new 
mortgage dated January 2, 1924. 


The M Company surrendered all of its | 


corporate powers other than the powers 
appropriate to an operating company, 
and by agreement of merger with the 0 
Company and the 12 other smailer com- 
panies, the stock of which was owned 


by the M Company, became an operat- | 


ing company, letters patent being 
by the State of Y 
M Company. 


issued 
in the name of the 


Apply to Distribution 
Of-Corporate Securities 

The first question presented is whether 
the receipt in 1924 of the subscription 
warrants by the stockholders of the M 


Company entitling them to subscribe for | 


certificates of interest in the stock of 


the R Company constituted the receipt | 


by them of a taxable dividend to the 


| extent that the M Company had on hand 
industry because of incomplete settling | 


earnings or profits accumulated subse- 
quent to February 28, 1913, or whether 


the distribution of such warrants was a | 
nontaxable distribution within the pro- ! 


interest | 


deliv- | 


In | 
' the event the holders of the certificates 


| pany 
A settlement of the intercorporate ac- | 


| of the 
' vested in personal trustees appointed by 
the court until the certificates of interest | 
stock in | 
| the R Company, and that no person who | 


| of 
| the capital stock of the R Company. The 





visions of Section 203 of the 
Act of 1924, 

The of 
quoted apply only to a distribution of 
corporate securities made pursuant to a 


tevenue 


provisions Section 


| plan of reorganization by a corporation | 
which is a party to a reorganization as | 
| the terms 


“reorganization” and “a party 
to a reorganization” are used in Section 
208. Likewise, the provisions of 
tion 203(b)2 quoted apply only 
exchange of stock or securities in a cor- 
poration which is a party to a reorgani- 
zation pursuant to a pl of reorganiza- 
tion for stock or securities in such cor- 
poration or in another corporation which 
also is a party to the reorganization as 
the terms “reorganization” and “a 
party to reorganization” 
tion 203. 

In the instant case the M Company 


was a holding company owning all the | 


the O Company, the P 
companies. 


capital stock of 
Company, and various other 


Pursuant to the court order, the stock in | 
M Com- 
new | 


the owned by the 
it to a 


which is- 


P Company 
was transferred by 
corporation, the R Company, 


to trustees, who held it in trust for the 


| benefit of the M Company and its stock- 


holders, specifically the holders of cer- 
tificates of interest. 


Reorganization Held 
Under Revenue Act 

While it is true that the voting power 
stock of the R Company was 


were exchanged for shares of 
was a stockholder in the M Company 
could exchange a certificate of interest 
for a share of stock in the R Company 
until he had first disposed of his stock 
in the M Company, yet immediately 
after the transfer by the M Company 


| of the stock of the P Company to the 


or its 
owners 
in all 


R Company, the M Company, 
stockholders, or both, were the 
the entire beneficial interest 


fact that at some later date to be de- 
termined by the court one of the two 
holdings was required to be disposed of 
does not change the fact that imme- 
diately after the transfer the M Com- 
pany, or its stockholders, or both, were 
in control of the R Company within the 
meaning of section 203(i) of the 1924 
Act, which provides: 

*“As used in this section the term “con- 
trol’ ? means the ownership of at least 





No. 1 of @ special 
of FIELD 


announcements. 


series 


of com- | 


ue 


from 


Country 


incomes 
the city 


203(c) | 


Sec: | 
to an} 


| pany. 


| reorganization, 





to the country estate. 


80 per centum of the voting stock and 
at least 80 per centum of the total num- 
ber of shares of all other classes of stock 
of the corporation.” 

Under the particule: facts presented, 


| therefore, it is the opinion of this office 


that there was a reorganization of the 
M Company within the purview of sec- 
tion 203, subdivision (h)1(B), of the 


| Revenue Act of 1924, and that the M 
; Company as well as the R Company was 
| & party to a merger 


under the laws of 
the State of Y, there was a reorganiza- 
tion within section 203, subdivision 
(h)1(A), 

If the view is taken that the M Com- 
pany continued in existence after the 
transfer of the stock of the P Company 
to the .R Company, with the various 


| other companies merged into the M Com- 


pany, the stockholders of the M Com- 
pany received stock or securities in the 
R Company pursuant to the plan of re- 
organization without the surrender of 
their certificates of stock in the M Com- 
pany. Since the M Company as well 
as the R Company was a party to the 
reorganization, the transaction would 
come within the scope of section 203(c) 


2 | of the Revenue Act of 1924, and, accord- 
are used in Sec- | 


ingly, no gain to the stockholders by 
reason of the receipt of the warrants 
would be recognized. 

If the view is taken that as a result 
of the reorganization of the M Company 
(the holding company) that company 
was. dissolved and a new M Company 
(an operating company) and the R Com- 
pany came into existence, the stock- 


; | holders of the old M Company in lieu 
sued its entire authorized capital stock | 


of the shares of stock owned by them 
in that company received share for 
share, stock of the new M Company and 
also stock or securities in the R Com- 
Since the old M Company, the 
new M Company, and the R Company 
were under such a view all parties to a 
and the exchange was 
in pursuance of a plan of reorganization 
the transaction would fall within the 
provisions of section 203(b)2 of the Rev- 
enue Act of 1924, and no gain to the 
stockholders of the M Company by rea- 
son of the exchange, of which the re- 
ceipt of the warrants was an integral 
part, would be recognized. 

The adoption of either view of the 
case results in the conclusion that the 
receipt of the warrants by the stock- 
holders of the M Company was a trans- 
action in which no gain can be recog- 
nized. 

The other question presented relates 
to the basis of the warrants for the pur- 
pose of computing gain or loss resulting 
from the sale thereof. Such basis should 
be determined by apportioning the basis 
of the shares of stock of the M Company 
before the distribution of the warrants 
between the stock and the warrants in 
proportion to the respective values 
thereof at the date of the issuance of 
the warrants in accordance with the 
principles laid down in article 1599 of 
Regulations 65. 

G. C. M. 2177. 
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Railroads 


Freight Rates on Lead Smelter 
In Idaho to Atlantic 


Plants in Montana 
And Utah Preferred 


Complainants at Disadvantage 
in Shipping Goods in 
Carloads. 


Railroad freight rates on lead smelter 
products in carloads from Bradley and 


Kellogg, Idaho, to Atlantic seaboard ter- | 


ritory were found unduly prejudicial as 
compared with those from East Helena, 
Mont., and Utah lead smelting points 
to the same destinations, in a report and 
order by Division 3 of the Interstaie 
Commerce Commission, recently made 
public in No. 17863, Bunker Hill & Sul- 
livan Mining and Concentrating Com- 
pany v. Oregon-Washington Railroad & 
Navigation Company et al. 

The text of the report, dated October 
25, follows: 

By Division Commissioners 
Campbell, and Woodlock: 

Exceptions were filed by defendants 


Hall, 


9 
os 


to the report proposed by the Examiner, | 
Our | 
conclusion differs somewhat from that | 


and the case was orally arg.ed. 


recommended by the Examiner. 
Complainant, a corporation, operates 


a lead smelter and refinery at Bradley, | 


Idaho, and lead mines at and near Brad- 
ley and Kellogg, Idaho. By complaint 
filed November 30, 1925, it alleges that 
the rates on lead smelter products, in 
carloads, shipped since March 15, 1924, 
from Bradley and Kellogg to destina- 
tions in Atlantic seaboard territory have 
been and are unjustly discriminatory 


and unduly prejudicial to it and unduly ; 


preferential of its competitors at East 
Helena, Mont., and Salt Lake City, Utah, 
in violation of sections 2 and 3 of the 
Interstate Commerce Act. 
natory and nonprejudicial rates for the 
future, and reparation, are sought. 
There is no evidence in support of 


the allegation of unjust discrimination | 


and it will not be further considered 
herein. Rates will be stated in amounts 
per ton of 2,000 pounds. 

The only other points in the West at 
which lead smelters are located are East 
Helena, Murray, Utah, and Selby, Calif. 


One formerly located at Northport, Wash., | 


has been dismantled. The only, lead re- 
fineries in the West are at Bradley and 
Selby. Complainant’s shipments consist 
of refined lead in marketable form, 
whereas from the other lead smelters 
the product, in the form of lead bullion, 


must be shipped elsewhere for refining | 


before it can be marketed. 

Refineries are located at points farther 
East, such, for example, as Omaha, 
Nebr., and Grasselli, Ind., where the 
lead bullion may be refined in transit and 
the product forwarded to destination at 
the through rates applicable on the bul- 
lion from the smelting points. Still 
other refineries are located on the At- 
lantic seaboard. The smelters at East 


Helena and Murray, the seg and re- | on jead products from the Montana and 
refinery at 


Omaha are operated by the American | 


finery at Selby, and the 
Smelting & Refining Co., the largest 
handler of lead in this couniry. 

Not Customary to Make 


Distinction in Rates 

In the making of rates defendants do 
not distinguish between the products of 
the smelter and those of the refinery. 


Nor is it customary to make any dis- | 


tinction between the various rectals com- 


posing the list of smelter products, viz., | 
other- | 
wise stated, the rates hereinafter shown | 


copper, lead, and zinc. Unless 
will be understood to apply on the en- 
tire list. 

Prior to 1917, there was no smelter 
at Bradley. Rates on smelter products 
from that point were first established 
in June, 1917, the rate to New York, N. 
wi, 
Atlantic 
related. 


seaboard points 


yates therefrom to the other destinations 
in Atlantic seaboard territory being like- 
wise differtially related. These rates 
had been in effect without substantial 


change for more than 10 years, and until | 


June 25, 1918, they remained less than 


the rates from Northport and Bradley ; 


both to Atlantic seaboard territory and 
to destinations on and east of the Mis- 
souri River. 

On June 25, 1918, the Director General 
of Railroads made the rates the same 
from all the western smelters to Atlantic 
seaboard territory, the rate to New York, 


which will be used as fairly representa- | 
tive being increased to $16.50. The rates | 


to destinations on and east of the Mis- 


souri River were likewise increased, but | 


the rates thereto from East Helena and 
Murray remained somewhat lower than 
the rates from Bradley and Northport. 

In Anaconda Copper Mining Co., v. 


Director General, 57 I. C. C. 723, here- | 


inafter called the Anaconda case, we sus- | the American Smelting & Refining Com- 


tained the reasonableness of the rates on 
smelter products from points of origin 


throughout the West to destinations in | 
the East, but in the same ‘case, as modi- | 


fied on further hearing, 78 I. C. C. 549, 


found that the rates on smelter products | 
from Northport and Kellogg, the latter | 
being but two miles distant from and | 
taking the same rates as Bradley, to des- | 


tinations on and east of the Missouri 
River and west of Atlantic seaboard ter- 
ritory were unduly prejudicial to the ex- 
tent that they exceeded the contempor- 
aneous rates from East Helena and Utah 
lead-smelting points. 

The distance from Bradley to Atlantic 
seaboard territory is 270 and 290 miles 
greater than from East Helena and Mur- 
ray, respectively; the distance 
Northport is 489 and 509 miles greater 


than from East Helena and Murray, re- | 


spectively. Prior to the decision in the 
Anaconda case the rates from Montana 
and Utah smelters to desinations west 
of Atiantic seaboard territory-had never 
been on an exact parity. As the rates 


YEARLY 


| goes to these latter. 


being $12, with rates to the other | 
differentially | 
The rates to New York from | 
East Helena and Murray were at that | 
time $10.15 and $10.65, respectively, the | 


from i 


2708) 


from Bradley, however, applied over 
routes by way of which both Montana 
and Utah smelting points were inter- 
mediate, the requirements of the fourth 
section fixed the rates from the latter 
points on the same level. . 
On August 26, 1920, the rates were in- 
creased 331-3 per cent, the rate to New 
York becoming $22. On August 11, 1921, 
they were reduced to the basis which 
had become effective on June 


of the general reductions of 1922, they 
were substantially reduced thereafter 
under circumstances herein below ex- 
plained. t ’ 


| All But Two Refineries 


On Atlantic Seaboard 


All the copper refineries except one | 


at Black Eagle, Mont., and one at Ta- 


| coma, Wash., are on the Atlantic sea- 
| board, 


and all, or nearly all, 
copper bullion from the Utah smelters 
Prior to 1921, de- 
fendants assert, the movement to these 


eastern refineries had been entirely over | 
however, | 
the Western Pacific established a rate 


the all-rail routes. In 1921, 


of $6.50, which became $5.85 on July 


water beyond. 


As the water rates from San Francisco 


' to the Atlantic seaboard ranged from 


$3 to $4, and as certain § additional 


charges for such items as insurance and | 


wharfage amounted to only about 90 


cents per ton, it will be seen that the | 
became | 
considerably less than the all-rail rates. | 
In August, 1923, defendants met the | 
situation by reducing the rates on copper | ; 
are 


maximum rail-and-water rate 


from Montana and Utah smelters to the 


Nondiserimi- | Atlantic seaboard, the rate to New York 
Nondiscrimi- | 


becoming $12.50. No copper or zinc 


moves from Bradley, and for that rea- 
; son 


reductions 
point. 


similar 
from that 


were not made 


Defendants explain that regardless of | 
whether the refined product was to be | 
Atlantic seaboard or | 


marketed on the 
at interior eastern points, the copper 
bullion produced by the Utah smelters 


first went to a seaboard refinery. There- | 


fore, they state, it was much more sus- 


ceptible to the competition of the rail- | 


and-water routes than was the product 
of the lead smelters, which could move 


| by rail through the refinery at Omaha | 


or Grasselli direct to any interior east- 
ern destination. The same situation ob- 
tained in respect of the lead bullion 
produced at the East Helena 


| and the refined lead produced at Bradley. 


In 1923, defendants’ witness testified, 
the situation as to lead products was ma- 


terially altered by reason of the pros- | 


pective enlargement of the comparatively 


| small lead refinery at Selby with a view 


| to refining there the products of the lead | higher 


smelters, owned by the same company, 
at East Helena and Murray. 
the consummation of this plan the rates 


Utah smelters were reduced to the basis 
of the copper rates. 

Defendants explain that the lead | 
shipped from Bradley being already 
markatable, was not affected by the pro- | 
posed development at Selby, but that in- 
asmuch as the same rates applied on 


lead bullion and refined lead, no reduc- 
tions in the rates from Murray or East | 

. 1 
seaboard territory | 


Helena to Atlantic 
could well be made without also read- 
justing the rates on lead from Bradley; 


that because the rates which it was found | 


necesasry to estabilsh from Utah and 
Montana were extremely low they did 
not feel justified in applying them on the 
longer hauls from Bradley; 
they accordingly determined 


to estab- 


lish rates from Bradley $1 higher than | 
| those from Utah and 


Montana even 
though such action resulted in diverting 


2 substantial part of the traffic from the | 


all-rail routes. 
At present the rate from East Helena 


and Murray to New York is $12.50, with | 


yates to the other seaboard destinations 
differentially fixed, and the rates from 
Bradley are $1 higher at the Atlantic 
ports and iminishing amounts higher at 
interior points in the destination terri- 
tory. To these latter destinations, among 
which are Johnstown and Blairsville, Pa., 


where the differences are 60 and 40 cents, | 


respectively, complainant does not shin; 


its real interest apparently centers in the | 
rates to Boston, Mass., New York, Phila- | 


delphia, Pa., and Baltimore, 
points taking the same rates. 
March, 1924, and September, 
shipped 30,857 tons of lead 
products to these groups. 


Competition in Marketing 


Smelter Products Keen 
Competition in the marketing of 
smelter products is exceedingly keen, the 
difference of a fraction of a cent. per 
pound frequently being sufficient to di- 
vert a sale. Complainant asserts that 


Md., and 


1925, 


pany practically determines the market 


price on lead; that aii others must mect | 
that price; and, therefore, that the differ- | 
ence of $1 in favor of that competitor’s | 


smelter at East Helena cannot be added 
to the sale price. 

Certain commercial advantages 
disadvantages of the East Helena and 
Bradley smelters are said to be still rela- 
tively the same, save for the abandon- 
ment of the Northport smelter. 


Complainant urges that, as a parity of.| 


rates exists by our order from the Mis- 
souri River to the western border of the 


adjustment to the last-named territory 


| is illogical. 


In partial support of this view it calls 


attention to the following expression of |! 


the defendants in the Anaconda case: 


“The more extensive grouping to the | 


castern seaboard territory is more easily 
defended than that here proposed to the 


fluence of water competition, and be- 


Mergers 


Products from Points 


Found to Be Unduly 


i 


25, 1918. | 
Although not again reduced at the time | 


| Wash., 


smelter | 


| Higher Rates Defended 
| On Bradley Shipments 


Defendants urge that by reason of the | 
greater distance from Bradley than from | 
East Helena and Murray the rates from | 

| Bradley 


To prevent | 


ype materially depressed, shows that those 
from Bradley are relatively on a still | 
| lower basis. It is undisputed that the 
rates are, at least, not unreasonably high, | 


Between | 


| at Bradley. 
and | 


| that the 
| Atlantic seaboard territory, the present | 


| East 
intermediate territory, because of the in- | 
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Prejudicia 
| Evidence Is Lacking 
On Discrimination 


Tariffs 
Fixed for Future Ship- 
ments. 


of the haul, the rate difference in favor 
of East Helena, the nearer point in the 
group, may more/logically disappear, 
under established principles of rate 
making.” 

Complaint urges further that with the 


Non-Pre judicial 


| abandonment of the Northport smelter 


and the consequent material narrowing 


of the origin group, it becomes even | 
} more obvious that the rate difference in 
| favor of East Helena is illogical. 

of the | 


Asserting that the 


decision in the 


Anaconda case was based primarily upon | 


the fact that all of these smelters had 


| been voluntarily placed upon a parity in 
of their rates to Atlantic sea- | 


respect 
board territoroy, defendants insist that 


it would be an anomaly if we should | 


C ’ | now use that finding as a reason for con- | 
1, 1922, on copper from the Utah smel- | 


ters to San Francisco for movement by | 
Up to that time the ap- | 
plicable rates for this movement, depend- | 
ent upon value, had been $20 or more. | 


demning its disruption. 


There is nothing in that decision to | 
show that it was based primarily upon 


the fact of the parity adjustment at the 
seaboard. Indeed, an examination there- 


| of discloses that various other elements 


were taken into consideration. 


ports. 


is given to the measure of certain wharf- 
age, loading, and handling charges which 
included in the rate from 


ley. 
The distances from East Helena and 
Bradley are, respectively, to Seattle, 


aa 


‘dd 
York 2,444 and 2,714 miles. An ex- 
port rate of $5 applies from Bradley and 


Montana common points on shipments to 
Pacific coast ports. 


To show how distance has been dis- | ™ 
| bill 11212, 69th Congress, first session). 
destination groups, complainant points | 
| out that a 


regarded in the making of rates ta, the 


rate of $9.50 applies to 
Colorado, Chicago, ill., and intermediate 
groups, and that the Baltimore rate is 


blanketed back to the Fort Wayne, Ind., | 
| group. 


These two blankets extend for 
of approximately 1,000 
respectively. 


distances 
800 miles, 


may properly be somewhat 
The maximum difference of $1, 
they assert, is not unduly large. This 


excess of $1 is shown to yield 3.57 mils | 
per ton-mile for the average additional | 


distance of 280 miles. 
Showing that the rate of $12.50 from 


East Helena and Murray to New York | 
| yields 5.11 and 5.14 mills per ton-mile 
for 2,444 and 2,429 miles, respectively, | 
whereas the rate of $13.50 from Bradley | 


yields only 4.98 mills per ton-mile for 
2,714 miles, defendants insist that all of 
these rates are not unreasonably high 


and contend that complainant can sus- | 
| tain the charge of undue prejudice only 


by establishing that the rates from the 
competing points are unreasonably low. 

Proceeding with this line of reasoning, 
they assert that the evidence, 
clearly establishing the fact 
rates from East Helena and Murray are 


but this fact alone does not sustain de- 
fendants’ contention. United States v. 
Illinois Cent. R. R., 263 U. S. 515. 

The 
anis are based upon the theory that the 
distance between Bradley and East Hel- 
cna must be considered the 
tive factor. But this theory 


Was re- 


‘ jected by the Commissoin in the Ana- | 
conda case in respect of rates to desti- | 


nations on and east of the Missouri river 
and west of Atlantic seaboard territory, 
and,’ disregarding for the moment the 


rail-and-water competition hereinbefore | 


described, as the situation here consid- 
ered 


alternative but to reject it here. 


Sian | 

The only real difference between the | 
| two sets of circumstances is the greater | 
| distance of haul here considered, and de- | 


fendants themselves in the Anaconda 
case emphasized the principle that with 


a greater distance of haul a rate differ- | 


ence in favor of the nearer of two com- 
peting points may more logically disap- 
pear. 


East | 
| Helena but not in the rate from Brad- 





and 617 miles, to Portland, | 
Oreg., 755 and 437 miles, and to New ! 


and | 





while | 
that the | 


foregoing contentions of defend- | 


determina- | 


is not substantially dissimilar to | 
that considered in the Anaconda case, | 
set it follows necessarily that we have no 
smelter | 

| 


Are| 


|} Mr. 
Complainant calls attention to the ad- | 
| justment observed by defendants from | 
East Helena and Bradley to Pacific coast | 
To those ports the smelters are | 
on a practical parity, when consideration | 


| the disposition of old 


Nor is the existence of the rail-and- , 


water competition hereinbefore described | 
sufficient to justify the higher rates from ! 
more | 
| aconda case, 

this record would support no other find- | 


Bradley. The record shows 
Justification for meeting this competi- 
tion at East Helena than for meeting it 
Although ordinarily, as 
contended by defendants, carriers are not 
obligated to meet water competition, 
nevertheless they may create an 


no 


not 


unduly prejudicial situation by meeting | 
it at one point and failing to meet it | 


at a competing point. 
Following the Anaconda case, we find 
maintenance of rates on lead 


smelter products, in carloads, from 


Rate Decisions 


| Parker Railroad Bill | Northern Opera 
| | To Be Reintroduced 


At Coming Session 


Patron Discusses Plans for 
Proposed Legislation to 
Permit Voluntary Con- 

solidations. 


Representative Parker (Rep.) of Sa- 
lem, New York, chairman of the House 
Committee on Interstate Commerce, 
orally discussing plans for proposed 
legislation to permit voluntary railroad 
consolidations, on November 21 called at- 


| tention to what he said is very often 
| the cause of confusion in the publie mind 
| regarding the basis of railway rates. 

He pointed out that rates are based | 


entirely on physical value of a railroad 


| and that the railroad’s outstanding ob- | 
ligations have nothing to do with the | 


rate structure. He also said he hoped the 


new Congress would take action on the | 
bill, whieh he purposed reintroducing at | 
the coming session, He said the members 


of the Committee are familiar with its 


provisions and that he understood the | 
Association of Railway Executives ap- | 


proves its fundamental principles. 
Will Reintroduce Bill. 


“T will introduce the voluntary consoli- | 


dation bill at the coming session of Con- 
gress in just the same form in which I 
introduced it in the House on March 3,” 
Parker said. “The bill was 


| 
17403, 69th Congress second session. 


That of course will not be its final form. | 


It has been read very carefully by our 
Committee, however, in executive ses- 
sions. There are controversies over some 
of its provisions and on those controver- 


sial points the Committee will have hear-, | 


ings. Commissioner Henry C. Hall, of 
the Interstate Commerce Commission, 
probably will be the first witness. The 
differences of view in the Committee 
with respect to the bill concern not so 


much its fundamental priciples but de- | 


tails. 
“The bill represents the results of the 
work of the Committee upon the first 


| ten sections of the original railroad con- 


solidation bill I introduced during the 
first session of the last Congress (House 


We did not have time to complete the 


| consideration of the later bill on account 

of the fact that the last session of Con- | 
| gress was a short one but we cid spend | 
a great deal of time during that session | 


in studying the problems involved. 
Prescribed Procedure. 


“The bill outlines how consolidations 
can be accomplished, with the approval 


of the Interstate Commerce Commission, 


instead of directing that consolidations 
shall take place. It contemplates only 


after approval of them by the Interstate 
Commerce Commission which must first 
determine whether they are in the pub- 
lie interest. 
ciples of the bill are entirely acceptable 
to the railway executives. The Asso- 
ciation of Railway Executives, I under- 
stand, have considered the subject 
meetings in New York and in_Washing- 
ton. 


“The bill, in substance, prescribes’ that | 
if the railroads want to combine, they | 
must first get the consent of their stock- | 
must have | 


holders; second, that they 
hearings before the Interstate Com- 
merce Commission at which representa- 
tives of the stockholders and of the pub- 


lic utilities commissions and the public | 


would be given opportunity to express 
their views, and third, that’ the decision 
on the question of consolidation then be 
left to the 
mission which the most competent 
authority to render judgment on 
public interests involved. 

“Under ,the financing arrangements, 
both the issuance of new securities and 
securities must 
meet the approval of the Interstate 
Commerce Commission and these finan- 
cial transactions must be in the interest 
of the public as determined by the Com- 
mission. 


is 


of the Government. It started with the 
Esch-Cummins Act, in the effort to try 
to get the value of the railroads some- 


| where near the outstanding obligations | 


in stocks and bonds. 

“The issuance of securities has nothing 
to do with rates. The public is very 
often confused regarding earning ca- 
pacity of the carrier on account of the 
dividends paid, not realizing that the 
outstanding obligations have nothing to 


do with the rates, because the rates are | 


based entirely on physical value. I hope 
for action at this coming Congress.” 


finding that complainant was damaged 
by the undue prejudice found to exist. 
Reparation will be denied. 


An appropriate order for the future | 


will be entered. - 

Commissioner Campbell, concurring in 
part: 

In the finding of undue prejudice I 
concur, not under constraint of the An- 
but because to my mind 


ing. Moreover, I regard the evidence as 


tion under such a. finding. 
Complainant’s smelter director testi- 

fied that the prices of lead were fixed 

from day to day by the trade; that com- 


| plainant could not sell at higher prices 


Bradley and Kellogg to destinations in | 


Atlantic seaboard territory higher than 
those contemporaneously applied on simi- 
lar products from East Helena, Mont., 
and Utah lead-smelting points to the 
same destinations was, is and for the 
future will be, unduly preferential of 
Telena and Utah lead-smelting 
points, and unduly prejudicial to Brad-., 


ley and Kellogg, 
cause, further, with the greater distance | 


The proof is insufficient to support a 


| 


than those so fixed; that complainant’s 
sales are on basis of f. 0. b. destination; 


and that on all shipments made during | 


the period in which reparation is asked 
complainant was required to absorb the 
full difference between the rates which 
it paid and the rates paid by the com- 
petitors at East Helena and Murray. 
This evidence of the smelter director 


stands uncontradicted. I can conceive of | 


no clearer, more complete, or more con- 
vincing evidence of proven damage be- 
cause Of undue prejndice than that af- 
forded by this record. 


| find discrimination 
' issue is different in this case. 


: 22- | would take 
I understand that the prin- ; the reduced rates from the southern fields | 
Mr. Ballard replied | 
that he took the position that the reduc. | 


. tions cannot lawfully be made unless | 
a | 


~ Smelter Products 


AUTHORIZED 
PUBLISHED 


tors O ppose Cut in Rates 


On Coal From Southern District to Lakes 


Assert Discrimination Would Follow Unless Similar Tar- 
| iffs from Ohio and Pennsylvania Were Allowed. 


| Opposition to a reduction in the freight 
rates on lake cargo coal from the “south- 
ern” district coal fields to the lake Erie 
ports, unless accompanied by correspond- 
ing and reductions 
; from Ohio and Pennsylvania mines, was 
| voiced by representatives of the “north- 
ern” district coal fields at the hearing 
on lake cargo coal rates before Commis- 
sioners Campbell and McManamy, of the 
; Interstate Commerce Commission on No- 
| vember 21, 

They asserted that the reduction of 
20 cents a ton proposed by the southern 
roads, to meet a similar reduction made 
effective from the northern fields in July 
by order of the Commission would re- 
sult in unlawful discrimination against 
the northern fields. 

The opposition testimony was begun 


contemporaneous 





lowing two days of testimony on behalf 
of the southern operators who are ask- 


| 


the same time from the northern fields. 
J. Van Norman, representing West Vir- 
ginia and Kentucky operators, said that 


| the Ohio and Pennsylvania rates’are not 


| before 


the Commission at the present 


, time. 


Testimony on behalf of the protesting 
coal operators is to be heard on Novem- 


} ber 22 after which it is planned to ad- 


, Coke Company, poinicd out that during rates in effect prior to August 1, 1924, 


just before the close of the hearing, fol- | 


| ing the Commission to allow the reduced | 


| rates which it has suspended to go into 
effect. The first witness was W. E. 
Titus, president the Sunday Creek 
| Coal Company, 
| statement, which is to be continued on 
' November 22, counsel for the northern 
operators each made statements of their 
position. 

Ernest Ballard, appearing for the 
mines in the Ohio No. 8 and Cambridge 


of 


but before he began his | 


journ the hearing to Minneapolis. 
More Witnesses Appear 
For Southern Operators 
Additional witnesses: representing the 
southern district coal operators who are 
supporting the proposa! of the southern 
roads to reduce their rates on lake cargo 
coal also were hearei on November 21. 
John Callahan, of the Southern Coal & 


the past year, when there was a strike 
in the mines of westcrn Pennsylvania, 
Ohio and Illinois, the southern fields 
were able to supply practically the whole 
needs of the Nation for coal without in- 
crease in price. 

When he said he had heard of no re- 
duction in price to the consumers ,of 
the Northwest following the Commis- 
sion’s reduction of the rates from Penn- 


| sylvania and Ohio in July, A. G. Gutheim, 


| ducers’ Association, asked 


counsel for the Pittsburgh Coal Pro- 


if that was 


| not partly because contracts had been 


districts, said he was taking no position | 


as to whether or not the rates are 
trinsically reasonable but was claiming 


in- | 


discrimination, in violation of section 3 | 
of the Interstate Commerce Act, against | 


the northern fields and in favor of the 
southern fields. 
| asked to make a finding, he said, similar 
| to that made when the Detroit, Toledo 

& Ironton Railroad a few years ago pro- 


The Commission will be | 


| posed a reduction in coal rates which was | 


not allowed by the Commission. 
Declares Issue in This 


Case Is Different 


| Jacket Consolidated Coal & Coke Com- | 


made in advance for the season. Mr. 
Callahan said that it was true that there 
were millions of tons of coal on the 
northwestern docks in advance. He ad- 
mitted that his company had been able 
to compete successfully with Pittsburgh 
coal with certain especially high grades 
of southern coal, but said that the sup- 
ply of the “premium” coal was being 
exhausted and it could not be compared 
with the average run of the Pittsburgh 
coal. 


H. T. Wilson, president of the Red 


| pany, In¢@., operating in the Williamson 


Without any reference to the ability | 


| of the road proposing the reduction to 


| operate under the reduced rate, he said, 
the Commission found that it would pro- 
duce an_ unreasonable’ discrimination 
against other rates. Mr. Ballard said 
that it would not be necessary for the 
Commission to reverse its decision which 
had ordered a reduction from the Penn- 
sylvania and Ohio mines in erder to 
in this case, as the 


A. G. Gutheim, counsel fer the Pitts- 
burg Coal Producers’ Association, said 
his position was similar to that of Mr. 
Ballard, but that he reserved the right 


C. E. Elmquist, representing the con- 
sumers of lake cargo coal in the North- 
west, asked Mr. Ballard what position he 
if the Commission allowed 


to become effective. 





. . P 
Interstate Commerce Com- 


the | 


The regulation of the financial | 
j + + + | 
arrangements is a rather recent policy | 


corresponding reductions are 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Rate complaints made public Novem- 


| ber 21 by the Interstate Commerce Com- 


mission are summarized as follows: 


of Gardner, Mass., v. Ann Arbor Rail- 
road et al. Seeks reasonable rates on 
baby and doll carriage and children’s 
vehicle gears, in the raw and finished, 


western classification territories. 

No. 20290. 
pany, of Baton Rouge, La., v. Louisiana 
Railway & Navigation Company. Re- 
quests Commission to require establish- 


from St. Louis, Mo., and Detroit, Mich., 
' to Baton Rouge. Claims reparation of 
$285. . 

No. 20291. Gwin, White & Prince, Inc., 
of Seattle, Wash., v. Great Northern 
Railway et al. Claims reparation on 
| car of apples from Wenatchee, Wash., 
to Minneapolis, Minn. 

No. 20292. Atlas Plywood Corporation, 
of Boston, Mass., v. Bangor & Aroos- 
| took Railroad et al. Seeks reasonable 
| rates on box shooks and veneer from 


tion. 





| No. 20293. Texas Wheat Growers As- 

sociation, of Amarillo, Texas, v. South- 
ern Pacific Company et al. Seeks estab- 
lishment of reasonable joint through 


| son, N. M., to stations in Texas, and to 

Galveston, Houston, and other Texas 
Gulf ports. Claims reparation. 

No. 20294. Lynchburg, Va., Chamber 

of Commerce Traffic Bureau v. Norfoik 

' & Western Railway et al. 


l through Norfolk to 
| Claims reparation. 
No. 20295. Acker 
N. M., et al v. Atchison, Topeka & Santa 
Fe Railway et al. Seek reasonable rate 
on salt from Kansas points of origin 
| to sundry destinations in New Mexico. 
; Claims reparation. 
No. 20296. Pecos Valley Lumber Com- 
| pany, of Roswell, N. M., v. Atchison, 
Topeka & Santa Fe Railway et al. Re- 
quests Commission to prescribe reason- 
able rates on asphaltum from Destrehen, 
La., to Roswell, Claims reparation. 
No, 20297. 
ing Company, of Tulsa, Okla., v. Chicago, 
' Rock Island & Pacific Railway et 
' Seeks reascnable rates on iron and st 


Martinsville, Va. 


eel 
tank matcrial from Washington Height 
Ill., to Hominy, Okla. 


” 


Claims reparation. 


| to charge violation of any section of the | 


: 2 - . : | act as may be shown by the record. 
authorization of voluntary consolidations | 


made at | 


between points in official, southern, and | 


« “Any 


quist, 


field of West Virginia, said that the lake 


coal market had not been profitable ex- | 


cept that it represented the only market 


STATEMENTS ONLY ARE PRESENTED 
WitHout COMMENT BY THE 


Coal 





for lump coal at the season of the year | 
following the falling off in domestic con- | 


a 


sumption when 
was produced in filling contracts 
slack coal. The coal market is now in 
a demoralized state, he said, and if the 
differential in freight rates in favor of 
the northern coal should remain 
cents, as the result of the Commission’s 
reduction of 20 cents in the rate from the 


| northern fields, he said his mines would 
| unquestionably be put out of business. 


Lake Market Described 
As “Baiance Wheel’? 


reduction in price that 
northern fields can make out of their 
reduction of 20 cents would put us out 
of business,” he said. “We had a 
cent differential and we cannot stand 
any more. We can’t shut 
three or four months and wait for the 
domestic market because our men could 
not get any other work during that sea- 
son.” 

In reply to a question by C. E. Elm- 
representing northwestern con- 
sumers of lake coal, as to the effect on 
prices to those consumers, Mr. Wilson 
said that if the competition of the south- 
ern fields is removed they will probably 
have to pay more for coal, even if the 


25- 


southern mines are still able to ship | 


some coal across the lakes. 
To illustrate he said that if the cost 


of producing coal is $1.50 a ton and the ! 
| slack coal 
No. 20289. Collier-Keyworth Company, | 


can be sold for steam pur- 
poses at $1 a ton, then the lump coal 
can be sold in the Northwest for $2 a 


large supply of lump | 
for |} 


the | 


down for | 





ton, but if only 50 cents is obtained for | 


the slack coal the price of the lump | - a : es 
| loose the lake market and hardly miss it.” 


would have to be $2.50. 
One of the West Virginia operators 


| who urged that the 20-cent reduction | 
from the southern fields be allowed said | 
| that the West Virginia is dependent on 


McInnis Chevrolet Com- | 


ment of reasonable rates on automobiles | 


the lake market as a “balance wheel” 
which takes care of the lump coal pro- 
duced with the slack coal,. and that while 
West Virginia is dependent on the. min- 
ing industry and has to seek distant 
markets for its coal, the Pennsylvania 
and Ghio fields have large consuming 


\ markets almost in front of their mines. 


If we don’t have a market for the lump 


| coal,” he said, “we cannot operate for 


| Greenville and Stockholm, Maine, to Red | 
Lion and Dallastown, Pa. Claims repara- | 


| rates on grain from stations on the line | 
of the defendant from Bascom to Daw- | 


Sinclair Crude Oil Purchas- | 


Requests | 
Commission to prescribe reasonable rates 


, on plate glass from Pittsburgh territory, | 
adequate to support an award or repara- | 


& Cook, of Elida, | 


al. | 


| 


slack coal, while the northern fields could 


| justified. 


HEREIN, BEING 
Unitep STATES DAILY. 


Decisions on Rates 


By the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on November 21 made public decisions 
in rate cases which are summarized as 
follows: 

No. 14827, National Association of Up- 
holstered Furniture Manufacturers Vv. 
Ann Arbor Railroad Company et al. De- 
cided November 14, 1927: 1. Upon fur- 
ther hearing, rates on moss, in machine- 
pressed bales, in carloads, from stations 
in Louisiana named in, Note A, Item 
2232-D, Supplement No. 14 to Agent 
Leland’s Southwestern Lines Tariff I. 
C. C. No. 1531, to destinations in named 
territories defined in Agent Leland’s I. 
Cc. C. Nq@ 1412, found not unreasonable, 
with certain exceptions, but found un- 


| duly prejudicial to the extent indicated, 


Former finding, 98 I. C. C. 501, modified. 
2. Former finding, 98 I. C. C. 501, that 


Louisiana points 
intermediate from Rosedale or Baton 
Rouge to destinations in territories 
named in the complaint intermediate to 
Albany, Rochester, Syracuse, and Utica, 
N. Y., were unreasonable, .and prior 
award of reparation, affirmed. 


" 


5. Reparation on the ground of undue 


from Rosedale and 


prejudice denied, and previous order de- 


nying fourth-section relief, affirmed. 

No. 17811, Norton & Company v. 
Richmond, Frederick & Potomac Rail- 
road Company et al. Deciced November 
10, 1927: Rate on inedible tallow, in car- 
loads, from Norton Siding, Va., to New 
York, N. Y., rate points, found not un- 
reasonable or otherwise unlawful. Com- 
plaint dismissed. 

No. 17952, American Gypsum Company 
v. New York Central Railroad Company. 
Decided November 10, 1927: Rate on 
gypsum block, in carloads, in effect dur- 
ing the period June, 1923, to October, 
1924, from Port Clinton, Ohio, to De- 


| troit, Mich., not shown to have been un- 


reasonable or otherwise unlawful. Com- 
plaint dismissed. 

No. 18023, Hopewell China Corporation 
v. Atlantic Coast Line Railroad Com- 
pany et al. Decided November 10, 1927: 
Rate on ground feldspar in carloads, from 
Trenton, N. J., to Hopewell, Va., found 
unreasonable. Reasonable rate  pre- 
scribed and reparation awarded. 

No. 18604, Southwestern Sheet Glass 
Company v. St. Louis-San Francisco 
Railway Company et al. Decided Novem- 
ber 10, 1927. Rate charged on one car- 


load of rough rolled glass shipped from 
at 45 


Okmulgee, Okla., to Salina, Kans., found 
unreasonable. Reparation awarded. 

Investigation and Suspension Docket 
No. 2953, molding sand from Dallas City, 
Ill., to Burlington and Keokuk, Iowa. De- 
cided November 14, 1927. Proposed in- 
creased rates on molding sand, in car- 
loads, from Dallas City, Ill., to Burling- 
ton and West Burlington, Iowa, found 
Rates on like traffic from Dal- 
las City to Keokuk, Iowa, found not 
justified. Suspended schedules ordered 
canceled without prejudice to the filing 
of new schedules in conformity with our 
findings herein, and proceeding discon- 
tinued. 

No. 19151, New Orleans joint tvaffie 


| bureau et al. v. Gulf, Mobile & Northern 


Railroad Company et al. Decided No- 
vember 16, 1927. Rates on unco:npressed 


| cotton from points in Mississippi and 


Tennessee on the Gulf, Mobile & North- 
ern and affiliated lines to New Orleans, 
La., found unreasonable to the extent 
that they exceeded defendants’ rates on 
compressed cotton. Reparation awarded 


! and waiver of undercharges authorized. 


Proposed schedules intended to remove 
ombiguity and definitely provide for ap- 
plication of the rates assailed found not 
justified. Schedules ordered canceled and 
proceeding discontinued 


George H. Parker, consulting account- 


| ant representing the southern coal oper- 


ators, submitted cost studies from which 
he calculated that the southern roads 
could transport lake cargo coal, under 
the conditions which affect this trans- 
portation, at $1.58 per ton, whereas the 
rate proposed from a large part of the 
district is $1.71 in place of the present 
rate of $1.91. He said he had based his 
studies in part on those relating to the 
“out-of-pocket cost” made by George 
D. Brooke, general manager of the 


[Continued on Page 14, Column 7.] 


wnee lraveling 


for business or pleasure, use Statler hotels in 


Boston—Buftalo 
Cleveland—Detroit—St. Louis 


New York 


Hotel oe 
Statler Operated, 


Buildings, Equipment and Policies: 


Modern hotels, clean, well- 
kept; bath in every room. 

Trained, competent organi- 
zations. 

Fixed, unchanging rates, 
posted in all rooms. 


Newspaper under your door 
every morning. 

Well-selected libraries. 

Variety of restaurants, from 
lunch counter or cafeteria 
to formal ala carte serv- 
ice. 


Recognition of the guest’s right to courte- 
ous, interested, helpful service from every 
Statler employee; and if you get unsatis- 
factory service and the local management 
does not satisfy you, I will. 


HOTELS @22224. 


STATLER 


7700 rooms with bath and circulating ice-water 
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Banking 


Bank Found to Own 
Check Deposited for 
Specified Account 


Indorsement to Bankrupt 
Was Nonrestrictive, Is De- 
cision of Supreme 
Court. 


EQUITABLE TRUST COMPANY OF 


Deposits 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 22, 1927 


Automobile Firm Is Held to Have Been 
“Doing Business”, for Purposes of Tax 


Court of Claims Finds Corporation Continued to Function 
After Sale of Manufacturing Assets. 


[Continued from Page 6.] 


tional shares of General Motors Corpo- 


| the company and paid for in cash at the 
| rate of $125 per share. 


YORK AS TRUSTEE IN BANKRUPTCY OF | 


KNAUTH, NACHOD & KUHNE, PETI- 
TIONER, V. CARL ROCHLING, 
TRADING AS GEBRUEDER ROCHLING. No. 
34, SUPREME COURT OF THE UNITED 
STATES. 


tional bankers. They maintained a gen- 
eral deposit account with private bank- 
ers in New York. 
certain London banks, which were re- 
quested by the respondents ‘“‘to procure 
this amount for us” at the bankrupt’s, 
certain New York banks delivered cash- 
iers’ checks payable to bankrupts “for 
account of” respondents’ bank and took 
receipt for the checks ‘‘for account of” 
respondents’ bank. 

The bankrupts credited the 
the books that the 
entitled to interest from that date. The 
bankrupts deposited the checks in their 
own deposit accounts in other banks. 
On the following day a petition in bank- 
rupicy was filed. 

The Court held herein that the 
their petition for reclamation of the pro- 
ceeds of the checks. The 
were, therefore, held to be the owners 
of the checks, the indorsemnts ‘‘for ac- 
count « *” 
case. 

On writ of certiorari to the 
Court of Appeals for the Second Cir- 
cuit. 


On the instruction of | 


account | : sty » eo 
> | ceive a dividend of $3.00 per share on 
of the respondents and made entry on ; ,, . ; dis ; 5 
respondent ieee. the General Motors Corporation common 
respondents re . 


re- 
spondents were not entitled to maintain | 


not being restrictive in this | + 
: | Chevrolet Motor 


Circuit | 


“Arrangements have been made under 


N | which stockholders may send their Chev- 
NEW | 


rolet Motor Company stock, properly in- 
dorsed in blank and witnessed, to the 


| Guaranty Trust Company, 140 Broadway, 


ET AL., | 


| the Guaranty Trust Company will imme- | 


New York City, upon receipt of which 


diately forward to said stockholders 


po : , | check and certificates for the number of 
The respondents herein are interna- | 


shares of General Motors Corporation 


; common stock to which each stockholder 





ce ee : pases. N 
Mr. Justice Stone delivered the opinion ; © : 4 
| Guaranty Trust Company. 


of the Court. The full text follows: 
Respondents, bankers of Frankfort- 
on-Main, maintained a general deposit 


private bankers in New York City. On 


instruction of Lloyds Bank, Ltd., London, ! 


which was requested by respondents “to 
procure this amount for us” 
1923, “at Knauth, Nachod & Kuhne, New 
York,” the National Bank of Commerce 


in New York ‘ — Races | # —- : 
in New York on that day delivered to | ing of common stock in General Motors 


Corporation, and cash; pursuant to this | 


Knauth, Nachod & Kuhne, the bank- 
rupts, its cashier’s check for $30,000, 
payable to them “for account of Rochling 
Bank, Gebt. Frankfort-on-Main,” and 
took from them their receipt for the 
check ‘for account of Rochling Bank.’ ” 
On instruction of the Swiss Bank, Lon- 


on June 15, , 


is entitled under the terms of this offer. 

“The General Motors Corporation has 
declared a dividend of $3.00 per share, 
payable November 1, 
mon stockholders of record at the close 
of business October 18, 1918, so that 


those stocl-holders of the Chevrolet Mo- | 
| tur Company whose shares are in the | 


hands of the Guaranty Trust Company 
on or before October 18, 1918, will re- 


stock issued to them in exhcange there- 
for, which dividend will be paid on No- 
vember Ist as aforesaid. Should the stock 
of any Chevrolet Motor Company stock- 


| holder reach the Guaranty Trust Com- | 
pany after Ociober 18, 1918, to be ex- | 


changed under the terms of this offer, 
the General Motors Corporation stock is- 


. 41 . * : { 
| sued in exchange therefor will not carry 
bankrupts | ued in exchange therefor will not carry 


this $3.00 dividend, but in licu thereof 


November 1, 1918, send a check to such 
Company 
for an equivalent amount. 
“For your convenience there 
closed a form of letter which stockhold- 
ers may use in forwarding: stock to the 


is 


Large Majority Availed 


| Themselves of Offers 


account with the bankrupts, who were | 


Subsequent to October 11, 1918, at 
500 shares of stock, a large majority of 
its stockholders availed themselves of 
one or other of these offers, surrendering 
their holdings and receiving their pro- 
portion of the tompany’s assets, consist- 


method of liquidation there had been re- 
tired approximately 33 per cent of the 
total outstanding capital stock of plain- 


| tiff by June 30, 1920, and move than 80 
} per cent by dune 30, 1221. 


don, the National City Bank, New York, ;: 


on the same date delivered its cashier’s 
check for $30,900, payable to the order 
of Knauth, Nachod & Kuhne, C. A. “Gebr. 
Rochling, Frankfort A-M,” taking from 
them a receipt in iike form. 

Credit. Given Respondents. 


On that day, too, the bankrupts cred- | 


ited the account of respondents with the 
two checks and made an entry on their 
books indicating that respondents were 


entitled to interest on the amount of the | 


checks from that date. 
deposited by Knauth, Nachod & Kuhne 
in their own deposit accounts in other 
banks and were there accredited to those 
accounts. On the foliow:ng day, June 
16, 1923, before the collection of the 


filed. 

In receiving these checks, forthwith 
crediting respondents with them, and in 
crediting interest from the date of their 


The checks were | 


The said offer was amended in pusu- 
ance of a resolution duly adopted by the 
board of directors on April 25, 1919, 
reading as follows: 

“Resolved, That the offer heretofore 
made to stockholders of Chevrolet Motor 


Company to exchange their shares be 


. 
be conceded that such an indorsement in- 
dicates that the transaction is not a pur- 


chase and sale of the paper and, at least | 


when not otherwise explained or limited, 


may fairly be taken to mean that the j 


interest gained by the indorsee is that of 


| an agent for collection. White v. National 


Bank, 102 U. S. 658; Evansville Bank v. 
German-American Bank, 155 U. S. 556; 
Commercial Bank of Penn. v. Armstrong, 


| 148 U. S. 50, 57; 
checks, the petition in bankruptcy was |; 


receipt, the bankrupts followed the es- | 


tablished course of their business with 
respondent which had extended over a 
period of more than two ak 
statements of the account rendered to re- 
spondents showed that interest 
credited from the day of deposit, and 
that on occasion drafts were made 
zgainst deposits before they had been 
collected. 


Respondents’ petition, filed in the Dis- | 


trict Court for southern New York, for 
reclamation of the proceeds of the 
checks, was dismissed. The order of the 
District Court wes reversed by the Cir- 
cuit Court of Appeals for the Second 
Cireuit [10 Fed. (2d) 935]. This court 
granted certiorari. — U. S. —. 
Ownership of Checks at Issue. 

The proceeds of the two checks con- 
cededly have come into the hands of 
the petitioner, the bankrupts’ trustee, 
and the sole question presented is 
whether the bankrupts on receipt of the 
check and before the filing of the peti- 
tion in bankruptcy became the owners 
of them or whether, as the Court of Ap- 
peals held, Knauth, Nachod & Kuhne 


were respondents’ agent to collect them. | 
If the former, respondents were creditors 


of the bankrupts, Douglas v. Federal 
Reserve Bank, 271 U. S. 489; Burton vy. 
United States, 196 U. 8S. 283, entitled to 
share only on an equal footing with other 
creditors. If the latter respondents were 
entitled to reclamation from the peti- 
tioner since the checks had not been col- 
lected at the time of the petition in bank- 
ruptcy. St. Louis & San Francisco Ry. 
v. Johnston, 183 'U. S. 566; White v. 
Stump, 266 U. S. 310, 313; Bankruptcy 
Act, section 10(a), C. 641, 30 Stat. 565, 
as amended, sectio 2 7, 82 
Stas nee, . n 16, c. 487, 32 

Ordinarily, where paper is indorsed 
without restriction by a depositor and 
1s at once placed to his eredit by the 
bank, the inference is that the bank has 
become the purchaser of the paper and 
in making the collection is not acting 
as the agent of the depositor. Douglas 
v. Federal Reserve Bank, supra; Burton 
v. United States, supra; In re Jarmu- 
lowsky, 249 Fed. 319, 321. But the court 
below thought, and respondents argue 
here, that the form of the check direct- 
ing payment to be made to the bank- 
rupts “for account of” the respondenis 
operated to make them agents to col- 
lect the paper. 

The point is made that this is tke ef- 
fect of these or equivalent words where 
the payee of jabitiadle paper indorses 
in “for account of” the indorsey. It may 


| 


Periodic | 





| rigid 


by a third person making a deposit for 
respondents’ benefit. 
much less significance than in the usual 
cas2 as data in determining the relation 
between respondents and the bankrupts, 
and the course of conduct of the parties 


| becomes correspondingly more import- | 
| 

_ ant. Moreover, the words themselves, de- 

was ! 


spite their wide commercial use and the 
importance of giving them, as far as 
practicable, a uniform effect, have no 
and unchangeable _ significance. 
‘heir purpose is to express intention. 
They are not an incantation which un- 
failingly invokes aageney. And 
circumstances in this case indicate that 


| they were here used with a different ob- 
| ject. 


The dominant purpose of the entire 
transaction, as far as respondents were 
concerned, was to arrange that a credit 
with the bankrupts should be available 


‘on June 15, and this they accomplished 


as soon as the checks were delivered to 
the bankrupts. While we need not stress 
the point, the added facts that respond- 
ents were international bankers requir- 
ing the credit, in the course of their 
business, and that the credit was effected 
by the deposit of cashier’s checks, which 
pass among bankers as current funds, 
are not without their significance. 
Use of Paper Unrestricted. 
Nothing in the previous course of 
dealing or in the actions of respondents 
indicates that they intended or had any 


reason for intending that Knauth, Na- | 


chod & Kuhne should take the paper 
as their gents for collection, or that any 
restriction should be placed on the use 
of the checks by Knauth, Nachod & 
Kuhne once they had credited respond- 
ents. 


Nor was there anything in the rela- 


tionship to the transaction of the New 
York banks whose checks established the 
credit to suggest any reason or purpose 
so to restrict it. The duty of these banks 
was performed and their interest in the 
paper, apart from their liability to pay 
it, ceased as soon as they had delivered it 
to the bankrupts. 

But it was indispensable to the comple- 


rupts should be advised to what account 
the checks were to be credited. And it 
was apparently the function of the 
words in question to tell them. 


That alone, we think, was their pur- | 
: , 
To assign them any other would | 


pose. 
be to ignore the course of business fol- 
lowed here and banking usage in general, 


and to give them a strained and un- | 


natural construction. We think the dis- 

tric court was right, and the judgement 

of the court of appeals is reversed. 
November 21, 1927, 





stockholder | 
| then and there delivered to said collector 
en- | 











the | 





| 
{ amended, and a further offer be made to | 
ration common stock will be bought by | 


the stockholders to exchange their shares 


on the basis of 1.272 shares of General | 
Motors Corporation common stock for | 
each share of Chevrolet Motor Company | 


stock, together with $4.35 in cash (frac- 
tional shares of General Motors Corpora- 


tion common stock to be purchased by | financial operations as of November 15, | 


the company on the basis of $180 a 
share); and 

“Nurther Resoived, That the officers of 
the 
authorized and directed to extend the 
benefit of this offer to stockholders who 


have exchanged their stock on the old | 


basis since March 15th, 1919.” 
At various subsequent times the ratio 


; of exchange was altered to correspond to 
1918, to its com- | 


the respective current market or book 
values of the stock, so as to offer proper 
inducement to such exchange. 

On July 31, 1920, plaintiff filed with 
the Collector of Internal Revenue for the 
Second District of New York a return as 
to capital stock for the year ended June 
30, 1921. 


herein and is made a part hereof by ref- 
ence. 
Taxes Demanded 


Paid Under Protest 


On April 6, 1922, plaintiff paid under 
protest to the Collector of Internal Reve- 
nue of the Second District of New York, 
at New York City, the sum of $89,787, 


| the amount demanded by said collector 
the Guaranty Trust Company will, on | 


as a tax assessed and levied in pursuance 
of the Revenue Act of 1918, section 1000, 
for the year ending June 30, 1921, and 


a letter, a copy of which, marked “Ex- 


hibited B,” is attached to the petition and | 
The | 


made a part hereof by reference. 
said collector thereupon executed and de- 
livered to plaintiff a receipt, a copy of 


to the petition and made a part hereof by 


| reference. 
which time there were outstanding 642,- | 


On May 6, 1922, 


r re On July 28, 1922, the Com- 
missioner of Internal Revenue denied 


| the claim for a refund, a copy of which 


decision, marked “Exhibit E,” is an- 
nexed to the petition herein and made a 
part hereof by reference. 


Conclusion of Law: Upon the fore- 


| going special findings of fact, which are 
made a part of this judgment, the court 


decides as a conclusion of law that the 


| plaintiff is not entitled to recover, and | 


its petition must be and the same is here- 
by dismissed. 
Judgment 


is awarded against 


by the clerk and to be by him collected 
according to law. 

Opinion: Judge Booth delivered the 
opinion of the court: 

The Chevrolet Motor Company, a Dela- 
Ware corporation, sues to recover $89,- 
787.00 and interest thereon. The suit is 


| predicated upon an alleged illegal assess- 
| ment and exaction of capital stock taxes 
Here, however, the words were used | made by the Commissioner of Internal 
| not by a payee in his indorsement, but | 


Revenue upon the corporation’s tax re- 


| turn for the period July 1, 1920, to June |! 
They are thus of | 


30, 1921. 
The commissioner acted under section 
1000 (a) of the Revenue Act of 1918 (40 


Stat. 1057, 1126), which, in so far as per- 
| tinent, reads as follows: 


That on and after | 


“Section 100 (a). 
July 1, 1918, in lieu of the tax imposed 
by the first subdivision of section 407 of 


| the Revenue Act of 1916, (1) every do- 


mestic corporation shall pay annually a 


| Special excise tax with respect to carry- 


ing on or doing business, equivalent to $1 
for each $1,000 of so much of the fair 
average value of its capital stock for the 
preceding year ending June 30 as is in 
excess of $5,000. In estimating the value 
of capital ‘stock the surplus and undi- 
vided profits shall be included; * * * 


(c) The taxes imposed by this section | 


shall not apply in any year to any corpo- 


ration which shall not engage in business | 


(or in the case of a foreign corporation 
not engaged in business in the United 
States) during the preceding year end- 
ing June 30.” 


Corporate Entity Continued 


| Following Sale of Assets 


There is no jurisdictional question in- 


volved. The facts upon which the plain- | 
| tiff now relies are substantially similar 


to the record before the commissioner 
and are not involved or disputed. The 
plaintiff's corporate powers under its 
charter were extensive; primarily the 
purpose of its incorporation was to en- 
gage in the manufacture and sale of 
motor vehicles of all kinds. 

On May 1, 1918, the plaintiff sold and 
transferred to the General oMtors Cor- 
poration, another Delaware corporation, 


all of its assets, except 450,000 shares of | 


the common stock of the General Motors 
Corporation which it then and had for 
some time owned. The consideration for 
the sale was the assumption of all out- 
standing liabilities 
common stock. 
Subsequent to the close of this trans- 
action the plaintiff continued its corpo- 
rate entity and during the period here in- 


1 | volved engaged in and completed the fol- | 
tion of the transactions that the bank- | 


lowing activities, viz.: It provided for 
the exchange of its shareholders’ stock 
for General Motors stock at the ratio of 
one share of its own stock for one and 
one-seventh shares of General Motors 
stock and 44 cents in cash. 


; In August and September, 1919 plain- | 
tiff borrowed $5,000,000 to enable it to | 


exercise stockholders’ rights in acquiring 
additional General Motors common stock 
at less than its market value. On Octo- 
ber, 1920, the plaintiff again borrowed 
$7,000,000 for the same purpose. 

On October, 1910, the Genergil Motors 


company be, and they hereby are, | 


, 1921 A copy of this return marked | 
“Exhibit A” is attached to the petition | 


plaintiff filed with the | 
| Collector of Internal Revenue at New | 
York a claim in due form for the refund | 
of the taxes so collected, a copy of which, | 
| marked “Exhibit D” 
petition herein and is made part hereof | 
| by reference. 


is attached to the | 


i the , 
plaintiff in favor of the United States 
for the cost of printing the record in this | 
case, the amount thereof to be entered | 


of General Motors } 


Hank Checks 


Reserve Banks Repor 
Increases in Deposits, 
Loans and Investments 


| Discounts Also Were Larger 

on Nov. 16 Mainly as Re- 
sult of Government's 
Financial Operations. 


Partly as a result of the Government’s 


Board’s condition 
member 


the Federal Reserve 
of 659 reporting 
banks in leading sities as of November 
16, made public by the Board November 
21, shows increases for the week of $47,- 
000,000 in loans and discounts, $205,- 
000,000 in investments, $233,000,000 in 
net demand deposits, $195,000,000 in 
Government deposits and a reduction of 
$78,000,000 in borrowings from the Fed- 
eral reserve banks. 

Loans on stocks and bonds including 
U. S. Government securities, were $105,- 
| 000,000 above the November 9 total, the 
| principal changes including increases of 
| $88,000,000 in the New York district and 
$17,000,000 in the Chicago district and 
declines of $10,000,000 and 
in the Boston and Cleveland districts, re- 
i spectively. “All other” loans and dis- 

counts declined $59,000,000, 

$21,000,000 was in the New York dis- 


! statement 


trict and $19,000,000 in the Chicago dis- | 


trict. 
Holdings of U. S. securities, due to the 


' posed 


Accounting 


Interstate Commerce Commission 


YEARLY 


INDEX 


—$—_—$— 


Railroads Present Objections to Plan | 
| Proposed for Depreciation Accounting | 


Told Views of Presi- 


dents’ Committee on Federal Valuation of Railroads. 


Objections to various features of the | 


Interstate Commerce Commission’s pro- | 


plan of depreciation accounting 


for steam railroads, as seen by the Presi- | 


dents’ Conference Committee on Federal | 


Valuation of Railroads, representing 


| most of the larger railroads: of the coun- | 
try, were presented by J. J. Ekin, comp- | 
| troller of the Baltimore & Ohio Railroad, 


at the hearing before Commissioner 


| Eastman, November 21, on the Commis- 


| sion’s proposed order. 


Whereas the railroads 


quired by the Commission to maintain 


are now re- 


depreciation accounts only for their car 


' and locomotive equipment, the proposed 


order, which has been suspended pend- 


| ing a rehearing, would require depre- | 


ciation accounting for many other 
classes of property, including fixed prop- 


| erty. 


| Proposed Accounts 
| Said to Be Arbitrary 


$8,000,000 | 


According to the statement made on 


| behalf of the railroads by Mr. Ekin, theze 


| accounts would be based largely on “es- 


hich | ,. , 
of which | timates 


| bitrary,” “theoretical,” and tending to 


Government financing on November 15 | 


| were $194,000,000 above the previous 


week’s figure, most of the districts show- | 


| ing substantial increases. 
other bonds, stocks and securities 
creased $12,000,000 at reporting banks 


Holdings of ; 
in- | 


increase the cost of transportation. 
One of the principal objections made 
on behalf of the carriers was to a re- 
quirement in the order that they set up 
an account to represent “past accrued 
depreciation,” which, Mr. Eikn said, 


| would be “inequitable when the rates 


| in the New York district and $11,000,000 | 


| at all reporting banks. 
Net demand deposits were $233,000,000 


higher than on November 9, the principal | 


| increases comprising $137,000,000 in the | 


‘ | New York district, $27,000,000 in the San | 
which, marked “Exhibit C,” is attached | 


Francisco district, $16,000,000 in the 
| Cleveland district, and $11,000,000 each 
' in the Boston and Chicago districts. 
Increases of $21,000,000 in time deposits 
in the Philadelphia district, $9,000,000 
in the New York district and small in- 
creases in other districts were partly off- 


Francisco district. Government deposits 


set by a decline of $22,000,000 in the San 


| increased $195,000,000, banks in all dis- | 
tricts reporting larger figures than a | 


week ago. 


Borrowings from the Federal reserve | 
banks were $78,000,000 below the total | 


reported a week ago, the principal reduc- 
tions being $44,000,000 in the New York 


in the Chicago and Boston districts. 

The Board’s compilation of the prin- 
cipal resources and liabilities of all re- 
porting member banks in each Federal 


ness, November 9, will be found in tab- 
| ulated form at the bottom of Page 10. 


| Corporation subscribed for 
shares of stock of the Fisher Body Cor- 


price of $92.00 per share. 
laws of New York the Fisher Body Cor- 
poration was precluded from accepting 
the notes of the General Motors Corpora- 


Motors Corporation did not wish to pay 


the General Motors Corporation arranged 
| with the plaintiff to issue its notes to the 


| which was done; $5,840,000 of the total 


standing and unpaid to the plaintiff by 
the General Motors Corporation on June 
30, 1921. 


rowed $4,500,000 to purchase an addi- 
tional 150,000 shares of the common 
| stock of the General Motors Corporation. 
| This purchase, as the proof shows, was 
made to prevent the sale of the stock in- 





of depressing the market price. 
| Transactions Disclose 
| Plaintiff’s Activities 
| At another time later, actuated by the 
| same intent, this plaintiff and a nev. cor- 


poration of New York State at an agreed | 
Under the | 


district and $13,000,000 and $9,000,000 | 





ee | the present method which has stood the 
the requirements of the order as “ar- | 


as found in its valuation of the property 


of the carriers.” 


Applying the proposed plan to the 


accounts of the Baltimore & Ohio, Mr. | 
the | 


Ekin said that on the basis of 
Commission’s tentative valuation report 


the rates used by the Commission would | 


produce so-called past accrued depre- 
ciation in an amount which would wipe 
out the total corporate surplus accumu- 


lated during 100 years of $81,482,923. | 
He said, however, that the B. & O. in| porunds of receipts.... 
no way accepts “the rates of deprecia- | 


tion epplied in the tentative report.” 
Hardship on Carriers 
By Plan Predicted 


To set aside such a large amount for 
past depreciation, Mr. Ekin said, “would 
indeed be a hardship to the carriers, and 
with such balance sheets would render 


| very difficult the future financing of the 


| carriers. 


{ curing 


prescribed by regulatory bodies as the | 
| basis of earnings have not in the past 


been such as to provide for the accrual 
of such depreciation as part of operat- 
ing expenses.” 

On the basis used by the Commission’s 
Valuation Bureau for calculating depre- 
ciation, Mr. Ekin said, the percentage 


| deduction for depreciation is 21 per cent 
| of their investment accounts, and, after 


allowing for the accrued depreciation 


already set up in the accounts for equip- | 


ment, would amount to $2,790,900,378, 


as compared with the profit and loss | 


balance of the Class I roads on Decem- 
ber 31, 1926, of $3,055,826,658. 
“It is evident,” he said, “that the 


purpose in mind was to hold this sum of . 


money against the investment in tho 
property; in short support the deduction 
made by the Valuation Department of 
the Interstate Commerce Commission for 


It would probably arrest the 
present desirable development of financ- 
ing the carriers through stock issues 
and would no doubt add to the cost of 
transportation through increasing the 
rates of intcrost and the discount which 
the carriers would have to suffer in se- 
funds if this theoretical 
of accounting was introduced as against 


basis 


test of years.” 

In referring to the order in general 
Mr. Ekin said, in part: 

“The first thing the Commission re- 
quires is that the carriers shall submit 
a statement classifying the physical ele- 
ments of property into the various in- 
vestment accounts as provided in the 
order, and as a basis for making such 
a statement and classification of fixed 
property installed prior to June 30, 1914, 
shall use the quantities and prices de- 
termined by the Bureau uat 
of the Interstate Commerce Commission. 
This at once brings us to the issue of 
valuation. It compels the carriers to 
take the quantities and prices as found 
by the Commission’s inventories and set 


up on the carriers’ books the values so ‘pp! al; 
I ; x | for past accrued depreciation but which 


determined. * * 


Contends That Element 
Of Uncertainty Is Involved 


“Having guessed at the investment 
and classified it by primary accounts and 


| having made a more or less arbitrary 


accrued depreciation in finding values of | : 
| a group basis. 


the carriers’ property. 


| Amount of Valuation 


| Depreciation Explained 


Reserve District as of the close of busi- | 


“That this valuation depreciation is no 
small item can readily be determined by 


| using as a basis the Commission’s reports 


tion for such amounts as the General | 


in cash. In order to consummate the deal 
| ame 


Fisher Body Corporation for $22,840,000, | 


amount of the indebtedness remained out- | 


On May 26, 1920, plaintiff again bor- | 





| Holland (guilder) 
| Hungary (pengo) 
| Italy (lira) 


portation, known as the Du Pont Securi- | 


| ties Company, a Delaware corporation or- | 


ganized for the express purpose of acquir- | 


ing a large block of General Motors | 


| stock about to be sold in the 
| market, financed the purehsse of the en- 
| tire lot. The Du Pont Securities Com- 
' pany obtained $20,000,000 with which 


open | 


| China (Shanghai 


to make the purchase by issuing its | 


; notes and selling its stock for the 


amount, the plaintiff at the time loan- | 


549,453 shares of its common stock of 
| the General Motors Corporation to 


| the loan of $20,000,000 to the Du Pont 


ing to the Du Pont Securities Company | 


| Singapore 


| Company, and in addition thereto sub- | 


seribing for $2,800,000 worth of eight 


| per cent preferred and 16,000 shares of | 


| no par value stock in the Du Pont Com- 
pany. 

Subsequently this entire block of 
| stock. together with 276,000 shares of 
General Motors common stock, was sold 
by the plaintiff to the E. I. du Pont de 
Nemours Company at a price of $13.00 
per share for General Motors and 
$2,800,000 and accured dividends for the 
Du Pont stock. The above transactions, 
so far as the record discloses, exhibit 
plaintiff’s activities during the period for 
| which a refund of the tax herein claimed 
was refused by the commissioner. 


a contention that by the terms of the 
| capital tax statue it is expressly ex- 
empted from the payment of the tax, 
because for the pericd stated it was not 


following the sale of. its assets to the 


‘in protecting its assets and liquidating 
| its affairs. 





sustain its argument. 
the difficulty in applying the various 


Plaintiff’s case rests exclusively upon | 


the meaning and intent of the law; that | 


| De> mark 
| Czechoslovakia 
| England (pow 


; : | Finlar jhe. 
volved in the open market and for fear | inland (markka) 


= | of cost of reproduction less depreciation 
$00,000 | 


Foreign Exchange | 


New York, November 21.—The Federal 


assignment between depreciable and non- 


depreciable, we are now required by the | 


order to guess the life of the various 
elements of property, either on a unit 
basis, or where that is not possible on 


“This is put on a temporary 
the Commission in the text of its report 


recognizing fully the difficulties and the | 


various indeterminate elements involved. 
The prospects of the future, everything 
of an uncertain nature, are brought in 
and the carriers required to submit a 


| sworn statement as to the average life 


Reserve Bank of New York, today certified 


to the Secretary of the Treasury the fol- 
lowing: 
November 21, 1927. 
In pursuance of the provisions of Section 
of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 


duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you tnat the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 


now 


| rencies are shown below: 


Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) ... 
tkrone) 
(krone) .. 
sterling) 


-14080 
1396 


029630 
-2681 
4.8772 


0393 
2387 


France (franc) ; 
Germany (reichsmark) 
Greece (drachma) 
4041 
1748 
0544 
-2657 
1118 
0494 
.006170 
1692 
-2694 
1929 
-017605 


Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland( franc) 
Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael) 

tael) 

China (Tientsin tael) 

China (Hong Kong dollar).. 
China (Mexican dollar) . 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 

India (rupee) Saeack 

Japan (yen) 
(Ss. 


6550 
-6442 
-6296 
-6604 
4960 
4545 
-4492 
4458 
3644 
4597 


'S.) (dollar) 5604 


; ; : 4 | North America: 
| pledge as collateral in securing in part | 


Canada ( “ollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland 


001613 
999250 
-480500 
999188 


|; South Ame ca: 


| manufacturing 
| organized for profit and gain, continues 





“carrying on or doing business” within | 


General Motors Company it was no more | 
| than a mere holding company, engaged | 


A great number of cases are cited to | 
Whatever may be | 


Argentine (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


-9708 
1192 
-1217 
1.0333 


TRANSACTIONS 
in Office of 


Comptroller of the 
Currency 


7 
« 


Changes in the status of 


| banks, effected in the weck ending No- 


-007225 | 


025184 


018254 | 


| delphia, Pa., capital $100,000. 





precedents to the instant case, it must | 


be conceded that the issue itself is not 
determinable from any fixed and inflex- 


ible rule, but is wholly dependent upon | 


the particular situation which presents 
it. In most, if not all, of the cases the 
courts have been particular in laying 
down the rule that each case presents 
its own peculiar facts, and from these 


| facts the question is alone determinable. 


Many close and doubtful cases have 
been before the courts, but where a 
corporation, originally 


after the disposition and sale of its good 


[Continued on Page 12, Column 2.] 


Standard Appraisals 
RECOGNIZED AUTHORITY 
Qualified Bapert in all Lines 
Standard Appraisal Co. 


6 Church Street, New York 
Branches in principal citics 





vember 19, as announced November 21 | 


by the controller of the currency, fol- 
low: ; 
Applications to organize received: 
The Mid-City National Bank of Bloom- 
field, New Jersey, capital $100.000 Corre- 


spondent, A. Lehrhoff, 461 Bloomfield Ave., | 


Bloomfield, N. J 


The Harlem National Bank of New York, | 


N. Y., capital $1,000,000. Correspondent, 
Charles G. Bond, 7 Dey Street, New York, 
Riverdale National Bank of New York, 
N. Y., capital $200,000. Correspondent, Ed- 
ward T. Perine, 149 Broadway, New York, 


Applications to organize approved: 


The First National Bank of Whippany, | 


Correspondent, 


New Jersey, capital $50,000. 
Tron 


M. L. Toms, care, National 


| Morristown, N. J. 


of 
Correspond- 
ent, Howard F. Meixner, 3100 North Twenty- 
second Street, Philadelphia, Pa. 

Charters issued: 


- The Pelham National Bank 


The Exchange National Bank of Jefferson | 
| City, Mo., capital $100,000, 


The Exchange Bank of Jefferson City, Mo. 


President, W. A. Dallmeyer; cashier, O. W. | 


Raithel. 

The First Naticnal 
New York, capital 
Harry L. Hedger; 

Voluntary liquidation: ; 

The First National Bank of Rock Springs, 


Bank of Glen 
$100,000. 


Cove, 
President, 


| Wyoming, capital $100,000; effective Novem- 


ber 7, 1927. TLiaviidated Agent, First Se- 
curity Bank of Rock Springs, Wyo. Suc- 
ceeded by the First Security Bank of Rock 
Springs, Wyo. 


Branch authorized under the act of Febru- | 


ary 25, 1927: 

The National City Bank of New York. N. 
i Location of branch, vicinity 
Street and Broadway (2860 Broadway) New 
York City. 


FIDELITY MEANS KEEPING FAITH 
The best part 


is yours 


That part of your salary which is 
really yours is what is saved and 
invested. Fidelity First Mortgage 
614% Bonds can be obtained 
from $100 up and every bond is 
guaranteed, both as to principal 
and interest, when due. Write 
for booklet. 


FIDELY Y 


663 Chemient Bldg. St. Louis 

! 1191 New York Life Bldg,, Chicago 
38! Cole, Nat. Bk. Blég., Denver 

© FIDELITY GUARANTEES EVERY: BOND/o 


of Valuation | 





basis, | 


national | 


Bank, 
Phila- | 


Conversion of | 


eashier, John E. Curley. | 


of 86th | 
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Finance 


U. S. Treasury Statement 
November 18. i 
(Made Public November 21, 1927.) 
ee name 
Receipts. 


$2,629,424.20 
Internal-revenue receipts: 
Incorae tax ee 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


2,778,114.01 


6,964,844.67 
229,827,100.00 
397,681,503.838 
634,473,448.55 
Expenditures. 
General expenditures... 
Interest on public debt. 


Total ordinary receipts 
Public-debt receipts 
Balance previous day... 


$5.976,373.60 
2,069,768,52 
361,573.58 

Panama Canal 38,403.20 

Operations in special ac- 
coinis 

Adjusted service certifi- 
cate fund 

Civil service retirement 
fund 

Investment 


183,359.55 
433,209.71 
25,359.85 
86,001.62 


Total ordinary expen- 
diture- 

Public-Jebt expenditures 
chargeable against 
ordinary receipts ... 

Other public-debt expen- 
ditures 

Balance today 


8,507,630,21 


177,845,550,00 


43,988,711.65 
404,338,556.69 


634,4738,448.55 

The accumulative figures, together 

with the comparative analysis of re- 

ceipts and expenditures for the month 

and for the year, are published each 
Monday. 


of various elements composing the 
property. 

“Under the order the carrier is re- 
quired to estimate in the future what 
it may do to a bridge, under conditions 
of the future which are not known, that 
will extend its life, and in making this 
estimate the cost of the future so-called 
extraordinary repairs and the estimated 
additional life that will be put into the 
bridge must be considered and given 
weight in determining the rate of depre- 
ciation which will be applied, not only 


will be applied in determining the cur- 
rent charges for the so-called depreci- 


; ation accounting providing for equaliza- 


tion of the so-called extraordinary re- 
pairs. =e 
Claims Accounting 
Would Be Complicated 

“It is my firm conviction that the ac- 
counting for maintenance and upkeep of 


the track structure should be charged 


currently to operating expenses as re- 

placements are made. * * * 
“Analysis of the findings of the re- 

port and order shows that the account- 


. ing for the more or less complex main- 


tenance and operation of the carriers 
will not be made more simple and defi- 
nite, but a large degree of speculation 
will be introduced into the accounts. In 
addition, it appears to be a further de- 
velopment of the theory that the Gov- 
ernment, through the regulatory com- 
mission, should take on more and more 
of the functions of management.” 


+ 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 

By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


" «7 
Crrts SERVICE subsidi- 
ary companies financed 
through Henry L. Doherty 
& Company include 
among their diversifiedac- 
tivities the operation of 
1,700 gas wells and the 
marketing each year of 
64,000,000,000 cubic feet 
of natural gas. 


HENRY L. 
DOHERTY & CO. 
60 Wall St., New York 


Branch Offices in principal cities 


& OO., 


INRY L. DOHERTY 
= qovtiers Bldg., 


Box USD LtLt, Suite 501 

Washington, D.C. 
Send me copy of your hook “Serving a 
Sation” and information about Cities 
Services investment securities. 


Name 


Address 
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Supreme Court 


THE UNITED STATES DAILY: 


Motions 


Thirty-One Opinions Handed Down 
By Supreme Court of United States 


Five Per Curiam Decis ions Rendered. Appli- 
eations for Writs of Certiorari Being De- 
nied for Non-com pliance With Rules. 


The United States Supreme Court on | Stone. Mr. Justice Sutherland took no 
November 21, at the first session in | part in the consideration or decision of 
three weeks, handed down 31 decisions | this case, 
in the form of written opinions, 5 per- No. 49. Equitable Trust Company of 
curiam decisions, and the writs, orders | New York, Trustee in Bankruptcy, peti- 
and motions of the Court. All of the | tioner, vy. Alexander  Latzko, William 
members of the Court, with the excep- | Latzko, Charles Latzko, ct al. On writ 
tion of Mr. Justice Sutherland, who is | of ‘certiorari to the United States Cir- 
ill, were present. ; =f cuit Court of Appeals for the Second 

In four of the per-curiam decisions— | Circuit, Decree affirmed with costs, and 
No. 490, Tiger v. Lozier 5 No. 497, Brown | cause remanded to the District Court of 
vy. Kreitmeyer; Nos. 558 and 559, Jung- | the United States for the Southern Dis- 
lig v- Jarvagsstyrelsen—application for | trict of New York. Opinion by Mr, Jus- 
writs of certiorarl were denied on the | tice Stone. Mr. Justice Sutherland took 
grounds that the petitions failed to com- | y6 part in the consideration or decision 
ply with Section a ant 35, of . | of this case 

‘ourt, re uiring t a e petition sna NT f “ks . - r . 
ed po SREY Gnd short date | No. 74. Andrew “W. Mellon, Director 


ment of the matter involved | General of Railroads, as Agent Desig- 


| ted by the President, etc, plaintiff i 
Charl < ; na y Sident, etc, plainti in 
In the case of arles A. Stutzman, error, v. Thomas E. O'Neil. In error to 


, i ecision, i 

oe ot aikeee aan cin dea saad | the Supreme Court of the State of New 
eee a Ne ‘iedy OL feu | jurisdiction and treating the wit of error 
ab igre ae 13 “7... | @S an application for writ of certiorari, 
ve. Escoe, which are _— in accordance | the application is denied. Opinion by 
with the rule that no writ of error shall Ms ters Genteet iy Teution 8 3 
be entertained unless the application was ote it k eae aie 5h i —e : uth- 
made within three months of the entry | aa daa ei, auee e consideration 
ay Dan the Journal of the | .. No, 156, L. W. Willent, Collector of 
Court, for November 21, follows: re Revenue for the District of 
=o. Cases ; Minnesota, petitioner, v. Milton Dairy 
Decisions - ;} Company. On writ of certiorari to the 
Under Advisement } United States Circuit Court of Appeals 
No. 210. David H. Blair, Commis- | 
sioner of Internal Revenue, petitioner, v. 
Oesterlein Machine Company. On writ | 
of certiorari to the Court of Appeals of | 
the District of Columbia. Decree modi- | 

fied and affirmed with costs. Opinion 
by Mr. Tustice Stone. Mr. Justice Suth- 

erland took no part in the consideration 
or decision of this case. j 


District Court of the United States for 
the District of Minnesota afirmed, and 


Ccurt of Appeals for the Eighth Cireuit 
reversed with costs, and the cause re- 
manded to the District Cowt of the 
United States for the District of Minne- 
sota for further proceedings in con- 


No. 167. W. C. Tucker, petitioner, formity with the opinion of this Court. 
v. Acel C. Alexander, Commissioner of | Opinion by Mr. Justice Sanford. 


Internal Revenue. On writ of certiorari stice § . ; ~s % 
ET ee Waied fetes Citcck Court of | Justice Sutherland took no part in the 
Appeals for the Eight Circuit. Judg- 
ment wé@versed with costs, and the cause 
remanded to the District Court of the 
United States for the Westem District 
of Oklahoma for further proceedings in 
conformity with the opinion of this 
Court. Opinion by Mr. Justice Stone. 
Mr. Justice Sutherland took no part in 
the consideration or decision of this 
case. 

No. 219. D. B. Heiner, Collector of 
Internal Revenue for the Twenty-third | 
District of Pennsylvania, petitioner, v. | 
The Colonial Trust Company, Executor gear. heats 
of the Will of Glenn T. Braden, de- No. 17. William G, Atwater & Com- 
cegsed, and | pany, Incorporated, appellant, v. 

No. 220. C. G. Lewellyn, Former Col- | United States. 
Jector of Internal Revenue for the 
Twenty-third District of Pennsylvania, 
petitioner, v. The Colonial Trust Com- 
pany, Executor of the Will of Glenn T. 
Braden, deceased. On writ of certiorari 
to the United States Circuit Court of | v. The United States of America. On 
Appeals for the Third Circuit. Judg- | writ of certiorari to the United States 
ments reversed with costs, and the cases Circuit Court of Appeals for the Ninth 
remanded to the District Court of the Circuit. Judgment affirmed and cause 
United States for the Western District | remanded to the District Court of the 
of Pennsylvania for further proceedings | United States for the Northern Dist rict 
in conformity with the opinion of this | of California. Opinion by Mr. Justice 
Court. Opinion by Mr. Justice Stone. Butler. Mr. Justice Sutherland took no 
Mr. Justice Sutherland took no part | part in the consideration or decision of 
jin the consideration or decision of this | this case. 
case. : 5 ; No. 60. Dan B. Steele, Executor 

No. 63. Kansas City Southern Rail- | 4. 8, steele, deceased, péitioner, v. J. 
way Company, petitioner, v, R. E. Ell- | ¥, Drummond.» On writ of certiorari to 
zey. On writ of certiorari to the United | the United States Circuit Court of Ap 
States Circuit Court of Appeals for the peals for the Fifth Circuit. Judgment 
Fifth Circuit. Judgment of the District | oe ned with ae & 
Court of the United States for the West- | rmed wit costs and the cause re- 
ern District of Louisiana affirmed, and | manded to the District Court of the 


consideration or decision of this case. 

} No, 2385. News Syndicate Company v. 

The New York Central Railroad Com- 
pany, The Pennsylvania Railroad Com- 
pany, et al On _ certificate from the 
United States Circuit Court of Appeals 


for the Seventh Circuit. Question 1 is 


Question 3 is answered “Yes.” Question 
4 is not answered. Opinion by Mr. Jus- 
tice Butler. Mr. Justice Sutherland took 


this case, 


of Claims. Judgment affirmed. Opinion 
by Mr. Justice Butler. Mr, Justice Suth- 
erland took no part in the consideration 
or decision of this case, 

No. 165. Joseph M. Barron, petitioner, 


the judgment of the United States Cir- United States for the Northern District | 


of Georgia. Opinion by Mr. Justice But- 
ler, Mr. Justice Sutherland took no part 
in the consideration or decision of this 


cuit Court of Appeals for the Ffith Cir- | 
cuit reversed with costs and the case re- 
manded to the District Court of the 
United States for the Western Dis- ; °#S* 
Latzko, Charles Latzko, et al. On writ | No. 66. The State of Washington on 
trict of Louisiana for further proceed- | the Relation of Stimson Timer Com- 
ings in conformity with the opinion of | P82Y) plaintiff im error, vy. E. V. Kuy- 
this Court. Opinion by Mr, Justice | Kendall (John C. Denney, substituted), 
Stone. Mr. Justice Sutherland took no | 35 Director of Public Works of the State 
part in the consideration or decision of | of Washington et al. In error to the 
Dale anes Supreme Court of the State of Woash- 
No. 71. C. G. Lewellyn, Collector of | inston. Judgment affirmed with costs. 
Internal Revenue for the Twenty-third | Opinion by Mr. Justice Butler. Mr. Jus- 
District of the United States, etc, peti- | tice Sutherland took no part in the con- 
tioner, y. Electric Reduction Company. | sideration or decision of this case. 
On writ of certiorari to the United States | No, October Term 1926. St. 
Circuit Court of Appbals for the Third | Louis and San Francisco Railroad Com- 
Circuit. Judgment of the District | Pany al. v. E. B. Spiller et al. Mo- 
Court of the United States for the | "0" to retax eosts denied. Opinion by 
Western District of Pennsylvania af- | Mr. Justice Brandeis. Mr. Justice 
firmed, and judgment of the United 
States Circuit Court of Appeals for the | \. ae ee 
Third Circuit reversed with costs and | , \% 57: Chicago, Burlington & Quincy 
the cause remanded to the District | Railroad Company, petitioner, v. Weells- 
Court of the United States for the West- Dickey Trust Company, as Special Ad- 
ern District of Pennsylvania for further | ator of the Estate of Elmer C, 
proceedings in conformity with the opin- | Anderson, deceased. On writ of 
jon of this Court. Opinion by Mr. Just- oe to the Supreme Court of 
ice Stone. Mr. Justice Sutherland took | #*, f Mimmesota. Judgment _ re- 
no part in the consideration or decision | versed with costs, and the cause re- 
aot Ate cuno, | manded to said Supreme Court for fur- 
No. 34. Equitable Trust Company of | _ proceeding’s not inconsistent 
New York, as Trustee in Bankruptcy of | — of this court. Opinion by 
Knauth, Nachod & Kuhne, petitioner, v. | > “ a Brandeis. Mr. Justice Svwth- 
Carl Rochling et al., trading as Gebrue-. | el - took no part in the consideration 
der Rochling. On writ of certiorari to eee of this case, 
the United States Circuit Court of Ap- 
peals for the Second Circuit, Decree 
reversed with costs and the cause re- 
manded to the District of the United 
States for the Southern District of New 
York for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. Justice Stone, Mr. Just- 
ice Sutherland took no part in the con- 
sideration or decision of this case. | Secured by stocks and bonds 
No. 48. Alexander Latzko, William oa loans and discounts 
Latzko, Charles Latzko, et al,, etc., peti- | us, Gen. machen: 
tioners, v. Equitable Trust Company of | Other bonds, stocks and securities... 
New York, Trustee in Bankruptcy. On | #8¢tve with Federal Reserve Bank . ois 
writ of certiorari to the United States | eg elapoe yor! eae? 
Circuit Court of Appeals for the Second | ‘ime janie Sees a 
Circuit. Decree reversed with costs and.| (overnment Geposits ; 
cause remanded to the District Court of | ~ = banks 
the United States for the Southern Dis- yen acts F. R. Bk 
trict of New York -for further proceed- 
ings in conformity with the opinion of 
this Court. Opinion by Mr. Justice 


577, 


| tion or decision of this case, 


cer- 
the 


| Y. Schappi Bus Line, Inc. On writ of 


Loans and inwestments—tot il 
| Loans and discounts—total 


| Secured by U. Sy Govt. oblig. 


Secured by 
Al! other 
| Number of 
‘ 


CL. S. Govt.-oblig 


reporting banks 


York. Judgment dismissed for want of | 


for the Eighth Cireuit. Judgment of the | 


judgment of the WUrnited States Circuit | 


Mr. | 


answered “Yes, for the ascertainment of | 
damages.” Question 2 is answered “Yes,” | 


part in the consideration or decision of 


the | 
Appeal from the Court | 


of | 


| Sutherland took no part in the considera- | 


with | 


No. 67. City of Hammond, petitioner, | 


+ + $21,428,702 
15,130,322 


certiorari to the United States Circuit 
; Court of Appeals for the Seventh Cir- 
cuit. Decree modified and cause re- 
manded to the District Court of the 
United States for the District of Indiana 
| for further proceedings in conformity 
with the opinion of this court. Opinion 
by Mr. Justice Brandeis. Mr, Justice 
Sutherland took no part in the consid- 
| eration or decision of the case. 
1 No. 68. City of Hammond, petitioner, 
v. Farina Bus Line and Transportation 
| Company. On writ of certiorari to the 
| United States Circuit Court of Appeals 
| for the Seventh Circuit. Decree modi- 
fied and cause remanded to the District 
| Court of the United States for the Dis- 
| trict of Indiana for further proceedings 
| in conformity with the opinion of this 
Court. Opinion by Mr. Justice Brandeis. 
Mr. Justice Sutherland took no part 
| the consideration or decision of this case. 
|} No, 152. F. Hy. Mason, petitioner, w. 
1 C. I. Routzhan, Collector of Internal 
Revenue. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit. Judgment of the 
| District Court of the United States for 
' the Northern District of Ohio affirmed, 
and judgment of the United States Cir- 
| cuit Court of Appeals for the Sixth Cir- 
| cuit reversed with costs, and cause re- 
manded to the District Court of the 
United States for the Northern District 
of Ohio for further proceedings in con- 
formity with the’ opinion of this Court. 
Opinion by Mr. Justice Brandeis. Mr. 
Justice Sutherland took no part in the 
consideration ox decision of this case 
| No, 14, Millsape College, plaintiff in 
error, v¥. City of Jackson. In error to 
the Supreme Court of the State of Mis- 
sissippi. Judgment affirmed with costs. 
Opinion by Mr. Justice McReynolds, Mr. 
Justice Sutherland took no part in the 
consideration of decision of this case. 
No. 58. Gulf, Colorado & Santa Fe 
Railway Company, petitioner v. Mrs. 
Olena Moser, Administratrix. On writ 
of certiorari to the Court of Civil Ap- 
| peals, Third Supreme Judicial District, 
| State of Texas. Judgment reversed with 
| costs, and cause remanded to said Court 
| of Civil Appeals for further proceedings 
| not inconsistent with the opinion of this 
Court. Opinion by Mr. Justice McRey- 
| nolds) Mr. Justice Sutherland took no 
| part in the consideration or decision of 
| this case. 

No. 75. Northwestern Mutual Life 
Insurance Company, plaintiff in error, v. 
The State of Wisconsin, and 

No. 76. Northwestern Mutual Life In- 
surance Company, plaintiff in error, v. 
The State of Wisconsin. In error to the 
Supreme Court of the State of Wiscon- 
sin, Judgments reversed with costs, and 
cases remanded to the said Supreme 
Court for further proceedings not incon- 
sistent with the 

| Opinion by Mr. Justice McReynolds. 
Justice Sutherland took no part in 
| consideration or decision of this case. 

No. 154. John W. Blodgett v. Charles 
| Holden, Collector of Internal Revenue. 
On certificate from the United States 
Circuit Court of Appeals for the Sixth 
Circuit. 
lows: So far as the Revenue Act of 
1924 undertakes to impose a tax be- 
cause of the gifts made during Janu- 
ary, 1924, it is arbitrary and invalid 
under the due process clause of the Fifth 
Amendment. It is only necessary to 
answer the One question. Opinion by 
Mr. Justice McReynolds. Dissenting: 
Mr. Justice Holmes, Mr. Justice Bran- 


Mr. 
the 


deis, Mr. Justiee Sanford, and Mr. Jus- | 


tice Stone. Mr. Justice Sutherland took 
no part in the consideration or decision 
of this case. 

No. 175. The United States of Amer- 
ica, petitioner, v. Ole Berkeness. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit. Decree affirmed and*cause re- 
manded to the District Court for the 
Territory of Alaska. Opinion by Mr. 
Justice McReynolds. Mr. Justice Suth- 
erland took ne part in the consideration 
or decision Of this case. 

No. 65. Ray C. Simmons, petitioner, 
y. Edward F. Swan. On writ of Certio- 
rari to the United States Circuit Court 
of Appeals for the First Circuit. Judg- 
ment reversed with costs, and cause re- 
manded to the District Court of 
United States for the Dist#et of Massa- 
chusetts for further proceedings in con- 
formity with the opinion of this Court. 
Opinion my Mr. Justice Holmes. Mr. 
Justice Sutherland took no part in the 
consideration or decision of this case. 

No. 69. Mercantile Trust Company of 
St. Louis, Mo., petitioner, v. 
Head District. On writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit. Decree re- 
versed with costs and cause remanded to 
the District Court of the United States 
for the Eastern District of Arkansas 
for further proceedings in conformity 
with the opinion of this Court. Opinion 
by Mr. Justice Holmes. Mr. Justice 


Sutherland took no part in the considera- | 


tion or decision of this case. 

No, 78. A. M. Leach & Company, Inc., 
petitioner, v. Walter Peirson. On = writ 
of certiorari to the United States Circuit 
Court of Afppeals for the Third Circuit. 
Judgment reversed with costs and cause 
remanded to the District Court of the 
United States for the Eastern District 
of Pennsylvania for further proceedings 
in conformity with the opinion of this 
Court. Opinion by Mr. Justice Holmes. 
Mr. Justice Sutherland took no part in 
the consideration or decision of this 
| case, 


| No, 29. Gong Lum and Chew How, 


Total Boston 
$1,545,345 
1,053,815 
6,167 
381,862 
665,786 
491,530 
180,686 
310,844 2 
104,664 856,450 
§,854 71,009 


New York 
$8,188,448 
5,832,179 


Phila. 
$1,220,569 
795,319 
7,121 
403,996 


121,887 
6,230,316 
3,778,119 
6,293,380 A 

-518 
310,732 
89,154 
17,401 
8 


167,082 
11,355 
5.625 
5,730 

36 


62,095 
17,446 
86 


in | 


Question 2 is answered as fol- | 


the | 


Wilmot | 


$2,092,267 


* 


TUESDAY, NOVEMBER 22, 1927 


Writs of Certiorari 


next friend for Martha Lum, plaintiffs 
in error, v. C. P. Rice, L. C. Brown, 
Henry McGowan, et al. In error to the 
Supreme Court of the State of Missis- 
sippi. Judgment affirmed with costs. 
Opinion by Mr. Chief Justice Taft. Mr. 
Justice Sutherland took no part in the 
| consideration or decision of this case. 

No. 42..Componia General de Tobacos 
| de Filipinos, petitioner, v. Collector of 
Internal Revenue. On writ of certiorari 
| to the Supreme Court of the Philippine 
Islands.) Decree affirmed. Ojjinion by 
Mr. Chief Justice Taft. Dissenting: Mr. 
Justice Holmes, and My. Justice 
| Brandeis. Mr. Justice Sutherland took 
no part in the consideration or decision 
of this case. 

No. 149. 
| vidually and 


Jessie L. Wickwire, indi- 

as executrix and trustee 
under the last will and testament of Ed- 
| ward L. Wickwire, deceased, petitioner, 
| vy. Mabel C, 





ete. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit. Judgment 
with costs, and cause remanded to the 
| District Court of the United States for 
| the Northern District of Illinois 
| further proceedings in conformtty with 
| the opinion of this court. 
| Mr. Chief Justice Taft. 


Mr. Justice 


| Sutherland took no part in the consid- | 


| eration or decision of this case. 
| No. 195. 
uel Santiago, petitioners, v. The United 
States of America. On writ of certiorari 
to the United 
Appeals for the First Circuit. Judg- 
ment affirmed, and cause remanded to 
the District Court of the United States 
for the District of Porto Rico. Opinion 
by Mr. Chief Justice Taft. Mr. Justice 
Sutherland took no part in the consid- 
eration or decision of this case. 
No. 538. A. B. Caplinger, as County 
Judge of Poinsett County, Arkansas, 
petitioner, v. United States on relation 
of Harriman National Bank. Petition 
| for a writ of certiorari to the United 
| States Circuit Court of Appeals for the 
| Eighth Circuit granted. 
| .No. 551. Boston Sand & Gravel Com- 
| pany, petitioner, v. Th> United States of 
America. Petition for a writ of cer- 
| tiorari to the United States Circuit 
| Court of Appeals for the First Circuit 
| granted. 
| No. 561. Mark Skinner Willing and 
| The Northern Trust Company, as Trus- 
| tee, ete, et al., petitioners, v. Chicago 
Auditorium Associaticn. 
writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
| Circuit granted. 


| No, 564. Milton E. Springer, Dalmacio | 
| Costas and Anselmo Hilario, petitioners, | 
opinion of this Court. | 


y. The Government of the Philippine 
| Islands, and 
No. 573. Gregorie Agoncillo, Baldo- 
mere Roxas and Catalino Lavadia, peti- 
| tioners, v. The Government of the 
| Philippine Islands. Petition for writs 


| of certiorari to the Supreme Court of the | 


| Philippine Islands granted. 

| No, 577. Standard Pipe Line Com- 

| pany, Incorporated, petitioner, v. Miller 

| County Highway & Bridge District. Peti- 

| tion for a writ of certiorari to the United 
States Ciyeuit Court of Appeals for the 
Eighth Circuit granted. 

| No. 554. Elizabeth C. Taft, petitioner, 


| nal Revenue for the Second District of 
the State of New York, and 

No. 575. Gilbert C. Greenway, Jr., pe- 

titioner, v. Frank K. Bowers, Collector 


Jni ‘ , Rev for ore 
of United States Internal Revenue for | oleh Navigation @ Coal Company, 6 | 


| the Second District of the State of New 
| York. Petitions for writs of certiorari 
| to the United States Circuit Court of 
Appeals for the Second Circuit granted. 
The Chief Justice took no part in the 
consideration or decision of the peti- 


| tions for writs of certiorari in these | teths Chee te. Ok Oh. 


cases. 
Petitions for Writ 
Of Certiorari Denied 

No. 447. Robert H. Aldredge, peti- 
tioner, v. Baltimore & Ohio Railroad 
| Company. Petition for a writ of cer- 


| tiorari to the United States Circuit Court 


| of Appeals for the Eighth Circuit de- 
nied. 

No. 450. Tribond Sales Corporation, 
petitioner, v- Harry S. New, Postmaster 
| General of the United States. Petition 
for a writ of certiorari 


denied. 

No. 451. Sarah Marcus Greenberg, 
petitioner, v. The Pennsylvania Trust 
Company of Pittsburgh, Trustee in Bank- 
ruptcy. 
to the United States Circuit Court of 
Appeals for the Third Circuit denied. 

No. 452. Missouri Pacific Railroad 
| Company, petitioner, v. James M. Rus- 
sell. Petition for a writ of certiorari 
to the Supreme Court of the State of 
Missouri denied. 

No. 457. American Exchange Irving 
| Trust Company, petitioner, v. Leon 
| Bonnasse, Joseph Bonnasse, and Sugene 
| Bonnasse, doing business under the firm 
| name and style of Banque Bonnasse and 
| Banque Privee et al. Petition for a writ 
|of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit denied. 

No. 458. Patrick A. McDonnell, pe- 
titioner, v. The United States of Amer- 
ica. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the First Circuit denied. 

No. 460. Elmer C. Dyer et al., peti- 
tioners, v- George A. Stauffer, as 


Resources and Liabilities of the Federal-Reserve Member Banks 
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; | Company, petitioner, v. 
Reinsck, as Collector and | s 


as Acting Collector of Internal Revenue, | \fussellem, et al. 


| of certiorari to the United States Cir- |... 
| ward. 


reversed | 
for | 
Opinion by | | 
lowing orders of the court: 
Augustin Segurola and Man- | 


| States of America. 


States Circuit Court of | 


| forma pauperis therein are both denied 
| amination of the unprinted petition, and | 
| are no grounds upon which tht writ of 


| habeas corpus can be issued. 
| already incurred herein by direction of 


Petition for a | 


| Bank of Columbia, South Carolina, pe- 





| neering Timber Company, Ltd., 


| ter, jr. 


| tion for a writ of certiorari to the United 
| y, Frank K. Bowers, Collector of Inter- | 


| corporation, petitioner, v. 





| v. the United States of America. 


to the Court | 
|of Appeals of the District of Columbia | np ‘ 
| | Interior, S. A., petitioner, v. Northwest- 


eo, . . - | 
Petition for a writ of certiorari’ | 


| Interior, S. A., petitioner, v. Aetna In- 


| Ltd.; 





‘, 
430, 
238,360 

6,413 

66,021 
158,979 
3,999 


3,905 


Marshal, etc. et al. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeais for the Sixth Circuit 
denied. 

No. 461. Chimney Rock Company, a 
Corporation, petitioner, v. The United 
States. Petition for a writ of certi- 
orari to the Court of Claims denied. 

No. 462. The new Britain Machine 


Company, a corporation under the laws | 


of the State of Ohio, petitioner, v. 
Emma Cone. Petition for a writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 
denied. 

No. 466. The City of New York, pe- 
titioner, v. The New York Central Rail- 
road Company. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir- 
cuit denied. 

No. 469. 


Riverside Oil & Refining 


Cimarron River | 





Oil Company, Sophie Mussellem, M. B. 
Petition for a writ | 


cuit Court of Appeals for the Eighth Cir- | 
cuit denied. 


Chief Justice Announces 
Orders of Court 


The Chief Justice announced the fol- 


No. 599. Henry Hunter, plaintiff in 
error, v. The State of Louisiana, and 

No. 600. Frank Nigro, v. The United 
These criminal cases 
upon the docket ate advanced and as- | 
signed for argument on Monday, Decem- 
ber 5th next. 


No. 


—. Orig. Ex Parte: 
Matter of Charles A. Stutzman. Per 
curiam: The motions of Charles A. 
Stutzman to file a petition for habeas | 


corpus in this case and to proceed in 


In the | 


for the reason that the court, upon ex- 
papers accompanying it, finds that there | 
The costs 


the court shall be paid by the clerk from | 
the Special Fund in his custody, as pro- 
vided in the order of October 29,°1925. 


Petitions for Writ 
Of Certiorari Granted 

No. 448. Coon Bon June, petitioner, 
v. The United States of America. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Gireuit granted. 

No. 456. Federal Intermediate Credit 
titioner, v. Charles S. Mitchell, W. E. 
Bichardson. Truckers Supply Company 
et a]. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fourth Circuit granted. 

No. 459. Republic of France, Com- 
pagine Franco-Indo Chinese and Engi- | 
peti- 
tiorer, v. French Overseas Corporation, 
as owner of the schooner Malcolm Bax- 
Petition for a writ of certiorari 
to the United Staets Circuit Court of Ap- 
peals for the Second Circuit granted. 

No. 472. Southern Pacific Company, a 
corporation, petitioner v. Hildur Hag- 
lund, as Administratrix of the Estate of 
Ernest Haglund, deceased, et al. Peti- 


States Circuit Court of Appeals for the 
Ninth Circuit granted. 
No. 473. 





Southern Pacific Company, a 
Moore Ship- | 
building Company, a corporation and 
al. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Ninth Circuit granted. 

No. 496. The Carter Oil Company, J. | 
Wood Glass, F. A. Calvert et al., peti- 
tioners, v. Taylor Eli, James Eli, Char- 
Petition for 
a writ of certiorari to the Supreme 
Court of the State of Oklahoma granted. 

No. 500. Thomas J. Casey, petitioner, 
Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the | 
Ninth Circuit granted. | 

No. 510. The Compania de Navega- 
cion, Interior, S. A., petitioner, v.. Fire- 
men’s Fund Insurance Company; 

No. 511. The Compania de Navega- } 
cion, Interior, S. A., petitioner, v. Globe 
& Rutgers Fire Insurance Company; 

No. 512. The Compania de Navegacion, | 


ern Fire & Marine Insurancé Company; 

No. 513. The Compania de Navega- 
cion, Interior, S. A., petitioner, v. Hart- 
ford Fire Insurance Company; 

No. 514. The Compania de Navegacion, 
Interior, S. A., petitioner, v. National 
Liberty Insurance Company; 

No. 515. The Compania de Navegacion, 


surance Company; 

No. 516. The Compania de Navegacion, 
Interior, S. A., petitioner, v. Eastern As- 
surance Company; 

No. 517. The Compania de Navegacion, 
Interior, S. A., petitioner, v. Liverpool 
& London & Gloge Insurance Company, | 


No. 518. The Compania de Navegacion, 
Interior, S. A., petitioner, v. Springfield 
Fire & Marine Insurance Company; 

No. 519. The Compania de Navegacion, 
Interior, S. A., petitioner, v. Franklin 
Fire Insurance Company; and 

No. 520. The Compania de Navegacion, 
Interior, S. A., petitioner, v. Phoenix 
Insurance Company. Petition for writs 
of certiorari to the United States Cir- 
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| v. Commonwealth 
| Petition for a writ of certiorari to the 


petitioner, v. 
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Appeals 


—_———————— 


Nine Cases Involving Tax Matters 


Among Those Decided by Tribunal 


Decisions Relating to Restrictions on Nego- 
. tiability of Checks and Municipal Regula- 
tion of Automobile Buses Also Made. 


cuit Court of Appeals for the Fifth Cir- 
cuit granted. 

No. 534. Karl Buzynski, petitioner, v. 
Luckenbach Steamship Co., Inc., and The 
Texas Contracting Company, Inc. Peti- 


| tion for a writ of certiorari to the United 


States Circuit Court of Appeals for the 
Fifth Circuit granted. 

No. 470. Missouri Pacifie Railroad 
Company, petitioner, v. Martin Wood- 
Petition for a writ of certiorari 


| to the Supreme Court of the State of 
| Missouri denied. 


No. 474. People’s Transit Company, 
petitioner, v. George A. Henshaw et al., 
receivers of the Oklahoma Railway Com- 
pany. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Eighth Circuit denied. 

No. 475. Pere Marquette 
Frank  Far- 
relli. Petition for a writ of certiorari to 
the Appellate Court of the State of 
Illinois, First District, denied. 

No. 476. Aifred Loeb and Louis Nova, 
copartners doing business under the firm 
name and style of Batjer & Company, 
petitioners, v. The United States of 
America. Petition for a writ of cer- 


tiorari to the United States Circuit 


| Court of Appeals for the Second Circuit 


denied. 
No. 477. 

petitioner, v. Clara F. Shuler. t 

for a writ of certiorari to the United 


Old Honesty Oil Company, 


Eighth Circuit denied. 
No. 470. Van Dusen Harrington Com- 


pany, petitioner, v. Illinois Central Rail- | 
Petition for a writ of | 
certiorari to the Supreme Court of the | 


State of Minnesota denied. 

No. 479. James R. Cazon, Joseph C. 
P. Gilbert et al., pe- 
titioners, v. Michigan Sanitarium 
Benevolent Association et al. 


Appeals of the Distirct of 
denied. 


No. 480. Joe Faranto and Armendo 


Bonacorsi, petitioners, yY. The United 
States of Amer‘ca. 


of certiorari to the United States Cir- 


cuit Court of Appeals for the Ninth | 


Circuit denied. 


No. 481. Joseph J. Weinhandlor, peti- 
tioner v. The United States. of America. iaietiatuadiae 
Petition for a writ of certiorari to ae atri 
| United States Circuit Court of Appeals | deem. decehand, 


for the Second Circuit denied. 

No. 482. Olendola Steamship Corpora- 
tion, petitioner Standard Oil Company 
(N. J.). Petition for a writ of certiorari 
Circuit Court of 
Appeals for the Second Circuit denied. 

No. 483. Central Union Trust Company 


| ofe New York, Guaranty Trust Company 


of New York, Frederic A. Juilliard, et 


| al., ete., petitioners v. The United States. 
| Petition for a writ of certiorari to the 


Court of Claims denied. 
No. 484. Cornell Steamboat Company, 
petitioner v. State Industrial Board and 


Ida C. Benson, widow, ete. Petition for | 
2 writ of certiorari to the Supreme Court | “"' fe 
| Strom, deceased, petitioner, vy. Interna- 


of the State of New York denied. 


No. 495. Boston Insurance Company | f . ; 
or a writ of certiorari to the Supreme 


of Boston, Mass., petitioner v. John S. 
Borenson and T. E. S. Nielsen, Copart- 
ners trading under the name, etc., et al. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit denied. 

No. 486. The United States of America, 
petitioner v. W. N. Hayes, et al. Peti- 
tion for a wri® of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 407. The United States of America, 
Cimarron River Oil Com- 
Petition for a writ of cer- 
tiorari to the United States Circuit Court 


| of Appeals for the Eighth Circuit denied. 


No. 488. Louisa C. Aichner, petitioner 
Casualty Company. 


United States Circuit Court of Appeals 
for the Eighth Circuit denied. 

No. 489. Recves Coal and Dock Com- 
pany, E. T. McDonald, Receiver, etc., 
petitioner, v. George E. Geddes. Peti- 


| tion for a writ of certiorari to the United 


States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 491. Camp Manufacturing Com- 
pany, petitioner, v. 
ministrator of the estate of D. B. Miller, 
deceased. Petition for a writ of certi- 
orari to the Supreme Court of the State 


| of South Carolina denied. 


No. 492. Union Freight Railroad Com- 
pany, petitioner, v. Batchelder & Snyder 
Company. Petition for a writ of certio- 
rari to the Superior Court of Suffolk 
County, State*of Massachusetts, denied. 

No. 493. Roy Olmstead, Jerry L. Finch, 
Clarence G. Healy, et al., petitioners, v. 
The United States of America; 

No. 582. Charles S. Green, Emory A. 
Kern, E. J. Hendrick, et al., petitioners, 
v. The United States of America, and 

No. 533. Edward H. McInnis, peti- 
tioner, v. The United States of America. 
Petitions for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

No. 494. E. E. Easton, petitioner, v. 
Susan T. Brant, C. M. Sperry, South- 
western Securities Company, et al. Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

No. 495. Clinchfield Railroad Com- 
pany, petitioner, v. Elice H. Dunn, Ad- 
ministratrix of the Estate of Filledge D. 
Munnicutt, deceased. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit denied. 

No. 498. -Kerr Steamship Co., Inc., 
Radio Corporation of 


America. Petition for a writ of cer- 


tiorari to the Court of Appeals of the | 


State of New York denied. 
No. 499. 


vy. The United States of America. Peti- 


| v. Roy J. Winsor. 


| pany 
Strassheim Co). petitioner for a writ of 
| certiorari to the United States Circuit 


Petition, 





and | 
Petition | 
for a writ of certiorari to the Court of | 


bia | : 
Columbia | for the Third Circuit denied. 


tition for a writ : ° 
Petitio | tioners, v. Francis R. Hart, et al. Pe- 





S. Liles Miller, Ad- | 








tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 502. Lewis G. Norton, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 


| Fifth Circuit denied. 


No. 502. Wolf Mineral Process Cor- 
poration, petitioner, v. Miserals Separa- 
tion North American Corporation. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fourth Circuit denied. 

No. 504. Lehr Company, petitioner, 
Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 


N | cuit denied. 
Railroad 


No. 506. Caarnikow-Rionda Company, 
petitioner, v. West Market Grocery Com- 
(formerly known as Sheppard 


Court of Appeals for the Second Circuit 
denied. 

No. 507. Arthur Rich, petitioner, v. 
the People of the State of Michigan. Pe- 
tition for a writ of certiorari to the Su- 
preme Court of the State of Michigan 


| denied. 


_No. 508. American Railway Express 
Company, petitioner, v. Terry Packing 
Company. Petition for a writ of certio- 


. | rari to the Supre Na sae * 
States Circuit Court of Appeals for the | preme Court of the State 


of South Carolina denied. 

No. 522. William H. Vohlstatter, next 
friend of Jew Lee, petitioner, v. A. W. 
Brough, Chinese Inspector in Charge at 
the Port of New York. Petition for a 
writ of certiorari to the United States 


| Circuit Court of Appeals for the Second 


Circuit denied. 

No. 523. Star Ball Player Company, 
petitioner, v. the Playograph Company. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 


No, 524. Ernest Wiltsee, on behalf of 
himself, Arthur J. Stevens and H. Snow- 
den Marshall, as Receivers, et al., peti- 


tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the First Circuit denied. 

No. 525. Lucinda Haldeman, as ad- 

- of the goods, chattels, 
credits, which were of Fred Hale 
petitioner, v, Reading 
Petition for a writ of certio- 
rari to the United States Circuit Court 
of ‘ane for the Third Circuit de- 
nied, 

No. 526. Michael F, Lougman i- 
dent of the State Tax Conauacten ae 
John J. Merrill, et al, State Tax Com- 
missioners, etc., petitioners, vy. Martha 
J. Smith, as sole executrix of the last 
will and testament of Mary J. Smith 
pr gal Petition for a writ of certi- 
orari to the Supreme C 
of New York ak a 
; No. 527, Lena Kahlstrom, as Admin- 
istratrix of the Estate of Charles Kahl- 


rights, 


Company. 


tional Stevedoring Company. Petition 


— of the State of Washington de- 
nied, 

No. 528. Fordson Coal Company, pe- 
titioner, v. Wiley Spurlock, T. H. Webb 
Taylor Spurlock, et al. Petition for a 
writ of certiorari to the United States 


Circuit Court of Appeals for the Sixth 
| Circuit denied. 


No. 529. Andrew W. Mellon, Director 
General of Railroads, as Agent, peti- 
tioner, v. World Publishing Company., 

No. 530. Andrew W. Mellon, Director 
General of Railroads, as Agent, peti- 
tioner, Vv. Tulsa Paper Company, and 

No. 531. Andrew W. Mellon, Director 
General of Railroads, as Agent, peti- 
tioner, v. Democrat Printing Company. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit denied. 

_ No. 535. Jerome G. Farquhar, peti- 
tioner, v. William M. Henderson, and 
Plymouth Oil Company. Petition for a 
writ . of certiorari to the United States 
Circuit Court of Appeals for the Third 


; Circuit denied. 


_No. 536. Francis J. McDonald, peti- 
tioner, v. Albert T. Rosaseo. Petition for 
a writ of certiorari to the United States 


; Cireuit Court of Appeals for the Third 


Cireuit denied. 

: No. 537. Munson Steamship Line, peti- 
tioner, v. Dampskibs Atktieselskabet 
Jeanette Skinner, owner of the Nor- 
wegian Steamship John Peakko. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No. 540. McCormick Intercoastal 
Steamship Company, claimant, ete., et 
al., petitioners, v. Yamashita Kisen Ka- 
bushiki Kaisha, claimant, etc., et al, Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 

No. 541. Bachus-Brooks Company, 
petitioner, v. Northern Pacific Railway 
Company, et al. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
denied. 

No. 542. John D. Key, in his own be- 
half and as the guardian ad litem of 
Margaret Key, et al., ete., petitioners, v. 
Panama Railroad Company. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit cenied. 

No. 544. Morgan A. Bird Gravel Com- 
pany, Inc., Represented by J. P. Wilkin- 
son, Receiver, petitioner, v. M. T. Walker, 
et al. Petition for a writ of certiorari 
to the United States Circuit of Appeals 
for the Fifth Cireuit denied. 

No. 545. Guaranty Trust Company of 


| New York, petitioner, v. G. F. Grohe- 
John Fleich, Sr., petitioner, | 


[Continued on Page 11, Column 1.] 
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Supreme Court of United States Decides 
Thirty-Three Cases With Written Opinions 


Decisions Rendered Relating to Questions of Taxation, 
Regulation of Buses and Other Matters. 
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Henrich & Co. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 

No. 546. National Ben Franklin Fire 
Insurance Company, petitioner, v. Wil- 
liam M. Filkins, as Trustee in Bank- 
ruptcy of the Estate of U. S. Pulp Prod- 
ucts Corporation, and 

No. 547. The Yorkshire Insurance 
Company, Limited, petitioner, v. William 
M. Filkins, as Trustee in Bankruptcy of 
the U. S. Pulp Products Corporation. 
Petitions for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 550. Tucket Barnett and Wyscy 
Winn, petitioners, v. Prairie Oil & Gas 
Company, W. A. Kunkle, Hannah Bird, 
et al. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit denied. 

No. 558. Old Colony Trust Company, 
et al., executors, petitioners, v. John F. 
Halley, former Collector of Internal Rev- 
enue, et al. Petition for a writ of cer- 
tiorari to the United States Circuit 
Court of Appeals for the First Circuit 
denied. 

No. 555. Levi Lurie, petitioner, v. the 
United States ef America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit denied. oN! 

No. 556. Garfield A. Street, petitioner, 
v. Emily M. Stubblefield and Emily M. 
Stubblefield, Executrix, estate of Thomas 
W. Stubblefield. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 
denied. 

No. 557. 
Bisbee, Edgar C. Bisbee, petitioners, v. 
Midland Linseed Products Company, N. 
C. Warner Company, Grain Securities 
Company, Ltd., et al. Petition for a writ 
of vertiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
denied. : 

No. 560. Auto Motive Equipment 
Company and Gilfillan Bros., Inc., peti- 
tioners, v. The Connecticut Telephone & 
Electric Company, Incorporated. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit denied. 

No. 562. Leon Kanner, Joseph Kanner 

’ and Max Kanner, petitioners, v. The 
United States of America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 

No. 565. Nathan Bard, petitioner, v. 
John B. Chilton, Warden, Kentucky State 
Penitentiary, Herbert Woodruff, Sheriff 
of Hopkins County, etc., et al., and 

No. 566. Bunyan Fleming, petitioner, 
v. John B. Chilton, Warden, Kentucky 
State Penitentiary, Herbert Woodruff, 
Sheriff of Hopkins County, etc. et al. 
Petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit denied. 

No. 567. Theodore Davis Boal, as 
Executor of the will of Annie B. Davis, 
deceased and Kate Atwood, individually, 
etc., petitioners, v. Metropolitan Museum 
of Art of the City of New York and the 
Rhode Island Hospital Trust Company, 
as Administrator, etc. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 

No. 568. Automotive Products Cor- 
poration, petitioner, v. Wolverine Bumper 
& Specialty Company, Rollie B. Fageol 
and American Chain Company, Inc. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit denied. 

No. 570. Jacob Marcus and Benjamin 
Marcus, petitioners, v. The United States 
of America. Petition for a writ of certi- 


orari to the United States Circuit Court ; 


of Appeals for the Third Circuit denied. 

No. 571. Spencer Kellogg & Sons, Inc., 
petitioner, v. The United States of Amer- 
ica. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 

No. 583. Daisy L, Burneson, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit denied. 

No. 563. Otis Elevator Company, peti- 
tioner, v. Lois Heskins and Hotel Ran- 
dolph Company. Petition for a writ of 
certiorari to the Supreme Court of the 
State of Iowa denied. The Chief Justice 
took no part in the consideration or deci- 
sion of a writ of certiorari in this case, 


Per Curiam 


Decisions 

No. 490. Mollie Tiger and Baby Cum- 
sey, by C. L. Carber, etc., et al., pe- 
titioners, v. F. S. Lozier, C. F. Robert- 
son, J. Garfield Buell et al. In petition 
for a writ of certiorari to the Supreme 
Court of the State of Oklahoma. Per 
curiam: The petition for certiorari is 
denied for the reason that the petitioner 
has failed to comply with Section 2 of 
Rule 35 of the Supreme Court which pro- 
vides that the “petitior shall contain 
only a summary and short statement of 
the matter involved and the reason re- 
lied upon for the issuance of the writ,” 
and that the supporting brief must be di- 
rect and concise. 

The petition for certiorari filed in this 
case contains no concise statement of 
the facts, is 62 pages long, and purports 
to set forth 47 “Federal Questions Aris- 
ing in This Case.” The  petitioner’s 
brief, 72 pages is prefaced by some 20 
pages of “General Propositions of Law,” 
and followed by an avpendix of 210 
pages of excerpts from the record. 

No. 497. Warren E. Brown, First Na- 
tional Bank of Dover, First National 
Bank of Upper Sandusky et al., pe- 
titioners, v. Louis N. Krietmeyer. On 
petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit, fer curiam: 
petition for certiorari is denied for the 


eR 


| concise statement of the facts. 


| also known as the 





| Rule 
| provides that 


Arthur L. Bisbee, Frank J. | 








The | 


reason that the petitioner has failed to 
comply with Section 2 oi Rule 35 of the 
Supreme Coxrt which provides that the 
“petition shall contain only a summary 
and short statement of the matter in- 
volved and the reasons relied on for the 
issuance of the writ,’’ and that the sup- 
porting brief must be direct and concise. 

The petition for certiorari filed in this 
case is 51 pages long and contains no 
The brief 
in* support of the petition is 72 pages 
long, and is presented separately. Both 
the petition and the brief have the same 
appendix, which is 90 pages long and 
contains many references to Florida 
statutes. 

No. 558. Kunglig Jarnvagsstyrelsen, 
also known as the Royal Administration 
of the Swedish State Railways, peti- 
tioner, v. The National City Bank of 
New York and Dexter & Carpenter, Inc., 
and 

No. 559. Kunglig 
toyal Administration 
of the Swedish State Railways, peti- 
tioner, v. Dexter & Carpenter, Inc. On 
petition for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Second Cireuit. Per curiam: 
The petition for two writs of certiorari 
is denied for reason that the petitioner 
has failed to comply with Section 2 of 
35 of. the Supreme Court which 
the “petition shall con- 
tain only a summary and short state- 


ment of the matter involved and the rea- | 


son relied on for the issuance of the 
writ,” and that the supporting brief must 


| be direct and concise. 


The petition filed in this case for the 
two writs of certiorari is 34 pages long, 
and the petitioner’s brief filed in sup- 
port thereof is 196 pages long, 36 pages 
of which are devoted to a statement of 
the facts. 


No. 572. Gypsy Oil Company, peti- 


Jarnvagsst ryelsen, | ‘ er . 

ore | tine L. Humes, Illinois Merchants Trust | 
petitioners, v. | the respondent. 
Death of John J. | , 





tioner, v.: Lee Bennett Kesee, a minor, 


| Petition for a writ of certiorari to the 
| Petition for a writ of certiorari o the 


Supreme Court of the State of Okla- 
homa. Per curiam: This petition for 
certiorari to the Supreme Court of the 
State of Oklahoma is denied. 

The application was not made in ac- 
cordance with Sec. 8 (a) Act of February 
15, 1925, Ch. 229, 43 Stat. 936,940, which 
provides: 

“No writ of error, appeal, or writ of 
certiorari, shall be allowed or enter- 
tained unless application therefor be 
duly made within three months after the 
entry of such judgment of drecee ... 

The judgment of the Supreme Court 
entered March 22, 1927. A timely peti- 
tion for rehearing was denied June 14, 
1927. On June 18, 1927, an application 
for leave to file a second petition for 
rehearing was endorsed. 

“Leave granted to file—Fred C. Bran- 
son, Chief Justice.” 

On August 2, 1927, as appears from 
the minutes, the following proceedings 
were taken by the Court: 

Gypsy Oil Company v. Kesee, et al. 
Application for leave to file a second 
petition for rehearing denied. 
tion for oral argument denied. 
Branson, Chief J- stice. 

On September 30, 1927, more than 
three months after denial of the petition 
for rehearing (June 14) the present peti- 
tion for certiorari was filed. 

The runn‘ng of the time within which 
proceedings may be initiated here to 


Fred S. 


bring up judgment or decree for review |; 


is suspended by the seasonable filing of 
a petition for rehearing. But it begins 
to run from the date of denial of such 
petition: and further suspension cannot 
be obtained by the mere presentation of 
a motion for leave to file a second re- 
quest for rehearing. Morse v. United 
States, 270 U. S. 151, 1538, 154. 

If, however, a timel-- motion for leave 
to file the second petition is granted and 
the petition is actually entertained by 
the Court, then the time within which 
application may be made here for cer- 
tiorari begins to run from the day when 
the Court denies such second petition. 

No. , Orig. In re. Abraham S. ! 
Gilbert. It is ordered that the Clerk is- 
sue a rule returnable Monday, December 
12, 1927, addressed to Abraham S. Gil- | 
bert of New York City, member of this 
Bar, which shall direct— 

That he make written report to this 
Court showing what fees or allowances 
have been paid to him (also when and 
by whom paid) for services as master 
in the several causes reviewed here dur- 
ing the October Term, 1921, and re- 
ported in 259 U. S. 101, under the fol- 
lowing titles: 

Newton, ag Attorney General of the 
State of New York, et al., v. Consolid- 
ated Gas Company of New York; Same 
v. New York Queens Gas Company. 
Same v. New York Mutual Gas Light 
Company. Same v. Standard Gas Light 
Company of the City of New York. 
Same v. New Amstardam Gas Company. 
Same v. East River Gas Company of 
Long Island City. 

That he likewise report whether he 
has retarded or repaid any portion of 
the fees or allowances received by him 
as such master, with dates and names 
of the parties. : . 

That if he has received fees or allow- 
ances as master in any of the specified 
causes exceeding the maximum amount 
held by us to be permissible, and has not 
returned or repaid the excess, then he 
shall show cause why his name ought 
not to be stricken from the roll of attor- 
neys permitted to practice here and he 
be punished for contempt or otherwise 
dealt with as the circumstances may re- 
quire. 

Motions Submitted 


And Actions Taken 

No. 13 Orig. The United States of | 
America, complainant v. The State of 
Idaho. Leave granted to file answer of 
the defendant, State of Idaho on motion 
of Mr. Solicitor General’ Mitchell in be- 
half of counsel for the defendant. | 





| Porto 


Applica- | 
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Actions 


No. 2838. The United States, peti- 
tioner, v. Magnolia Petroleum Company, 
et al. Motion to advance submitted by 
Mr. Solicitor General Mitchell for the 
petitioner. 

No. 299. Arnold J. Hellmich, Collector 
of Internal Revenue, etce., petitioner, v. 
Isadore H. Hellman, and 

No, #9. Arnold J. Hellmich, Collec- 
tor of Internal Reveriue, etc., petitioner, 
v. Milton §. Hellman. Motion to ad- 
vance submitted by Mr. Solicitor Gen- 
eral Mitchell for the petitioner. 

No, 391. A. E. Young Construction 
Company, et al., plaintiffs in error, v. 
D. E. Dunne, etc. Motion for leave to 
file designation of additional parts of 
the record to be printed submitted by 
Mrs. Chester I. Long for the defendant 
in error in support of the motion, and 
by Mr. Willard Brooks and Mr. Charles 


H. Miller for the plaintiff in error in op- | 


position thereto. 

No. 70. Louisville Gas & Electric Co., 
plaintiff in error, v. W. H. Shanks, as 
Auditor of the State of Kentucky. Leave 
granted to file supplemental brief for 
the plaintiff in error on motion of Mr. 
C. R. McAtee, in that behalf. 

No. 592. James C.- Colgate, appel- 
lant, v. The Philadelphia Electric Power 
Company, et al. ete. Motion to ad- 
vance submitted by Mr. Charles F. Ca- 


| rusi in behalf of counsel. 


No. 376. John J. Mitchell, Augus- 
Company, as Executors, 
The United States. 
Mitchell, one of the executors suggested 
and case continued in ‘the name of the 
surviving ~executors on motion of Mr. 
Milward W. Martin and Mr. A. L. Humes 
in that behalf. 
Petitions for Writs 
Of Certiorari Submitted 

No. 576. W. E. Thomas, Trustee in 
Bankruptey of Wilson Mercantile Com- 
pany, Bankrupi, petitioner, v. J. M. Les- 
ter. Petition for a writ of certiorari to 


| the Supreme Court of the State of Kan- 
' sas submitted by Mr. H. Rozier Dulany, 


Jr., Mr. A. L. Adams, and Mr. H. L. Pon- 
der for the petitioner, and by Mr. J. Mer- 
rick Moore and Mr. Clifton W. Gray for 
the respondent. 

No. 580. Leo J. Conch, petitioner, v. 
Republic Storage Company, Inc. Petition 
for writ of certiorari to the Supreme 
Court of the State of New York sub- 
mitted by Mr. John T. Loughran for the 
petitioner and by Mr. Outérbridge Her- 
sey for the respondent. ‘ 

No. 581. American Colonia Bank of 
Rico, petitioner, v. Mercedes 
Guerra y Cobian, et al., and 

No. 582. American Colonia Bank of 
Porto Rico, petitioner, v. Mercedes 
Guerra y Cobian, et al. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit submitted by Mr. Francis E. 
Neagle for the petitioner, and by Mr. 
Hugh R. Francis for the respondent. 

No. 584. L. F. Vance, petitioner, v. 
Chicago Portrait Company, Edwin L. 
Belshe, Robert B. Stout, et al.. Petition 
for a writ of certiorari to the District 
Court of the United States for the North- 
ern District of Illinois submitted by Mr. 
L, F. Vance, pro se, and by Mr. John T. 
Evans for the respondents. 

No. 585. L. F. Vance, petitioner, v. 
Chicago Portrait Company. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit submitted by Mr. L. F. Vance, 
pro se, and by Mr. John T. Evans for 
the respondents. 

No. 587. John A. Vesey, petitioner, v. 
V. K. Irion, Commissioner of Corlserva- 
tion of the State of Louisiana et al. Pe- 
tition for writ of certiorari to the Su- 
preme Court of the State of Louisiana 
submitted by Mr. R. C. Milling and Mr. 
Eugene D. Saunders for the petitioner. 

No. 588. Edwin C, Jameson, Leroy W. 
Baldwin, Louis V. Bright et a', etc., pe- 
titioners, v. Guaranty Trust Company of 
New York and Merrel P. Callaway, as 
Trustees, Robert T. Swaine et al. Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Seventh Circuit submitted by Mr. 
John Lewis 
Prentice and Mr. Irvine L. Lenroot for 
the petitioners, and by Mr. Silas [F. 
Strawn, Mr. Ralph M. Shaw, Mr F. H. 
Field, Mr. Paul D. Cravath, Mr. Robert 
T. Swaine, Mr. John W. Davis, Mr. Ed- 
win S. S. Sunderland, and Mr, William 
A. W. Stewart for the respondents. 

No. 590. Columbus Electric & Power 
Company and S. Morgan Smitk Com- 
pany, petitioners, v. Allis-Chalmers Man- 
ufacturing Company and William M. 
White. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit submitted 
by Mr. Robert C. Alston and Mr. Hu- 
bert Howson for the petitioners, and by 
Mr. Clifton V. Edwards, Mr. George F. 
DeWein, and Mr, J. Blane Monroe for 
the respondents. 

No. 591. Percival Wilds, as Trustee in 


Antidumping Order 
On Rayon Is Refused 


The Assistant Secretary of the Treas- 
ury, Seymour Lowman, announced 
orally, November 21, that the Bureau of 
Customs had dismissed the application 
of domestic rayon manufacturers for an 
antidumping order on rayon from Italy 
and Germany. 

Mr. Lowman said that a thorough in- 
vestigation had failed to disclose the ex- 
istence of a sutplus of rayon yarn in 
the United States and there was, there- 
fore, no necessity for an antidumping 
order, 

“The Bureau has gone catefully over 
the whole situation as presented by the 
complaints,” Mr. Lowman explained, 
“and its antidumping unit has found the 
difference in prices between Germany 
and this country is so trivial that there 
is no need for consideration of the ques- 
tion from that angle. Besides this phase. 
the unit has found that no surplus of 
rayon yarn exists in this country at 
present and that was a further factor 
governing the determination to dismiss 
the: application, 

“It is possible that conditions may 
change and that su¢h action as an anti- 
dumping order be advisable later, but 
it does not appear so now.” 





Smith, Mr. Robert Kelly } 


Tariff 


Bankruptcy of Winfield Scott Norris, 
trading as Scott Norris & Company, pe- 
titioner, v. Uebanon National Bank. Pe- 


tion for writ of certiorari to the Su- | 
preme Court of the State of New York | 
submitted by Mr. Caruthers Ewing and 


Mr. Bertram F. Shipman for the pe- 


tioner, and by Mr. John E. Loyce for the | 


respondent. 

No. 593. California 
nity Exchange, * petitioner, v. Marie 
Kruger. Petition for writ of certiorari 
to the Supreme Court of the State of 


California submitted by Mr. Ellwood F. | 


Morey for the petitioner, and by Mr. 


ent. 
No. 
Heights 


594. The Village 
John 


of University 


and Migchelbrink, 


spector of Buildings, etc., petitioners, v. | ). J : 
| tive industries, now 
Orphan Home. 


The Cleveland Jewish 
Petition for writ to 


United States Circuit Court of Appeals 


of certiorari 


Frederick A. Henry for the petitioners, 
and by Mr. Newton D. Baker and Mr. 
Robert M. Morgan 

No. 595. W. Freeland Dalzell, peti- 
tioner, v. Steamship Hermes, Brous- 
gaard Kiosteruds Dampskibs Aktiesei- 
skabet. Petition for writ of certiorari 


to the United States Circuit Court of Ap- | 


peals for the Second Circuit submitted 
by Mr. Chauncey I. Clark for the péti- 
tioner, and by Mr. John W. Griffin for 


No. 597. Morimura, Arai & Co., peti- 
tioners, v. Nathan Taback and 


trading as Taback Brothers. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. James D. Car- 
penter, Jr., for the petitioners, and by 
Mr. David H. Bilder and Mr. 
Bilder for the respondents. 

No. 598. Hussey Tie Company, peti- 


tioner v. Knickc ‘bocker Insurance Com- | 
pany. Petition for writ of certiorari to | 


the United States Circuit Court of Ap- 
peals for tie Eighth Circuit submitted 


| by Mr. Samuel W. Fordyce, Mr. John H. 
Holliday, Mr. Thomas W. White, and | 


Mr. Walter E. Mayne for the petitioner, 
and by Mr. Wendz2ll F. Barker, Mr. 
Thos. S. McPheeters, and Mr. Henry 


{ Davis for the respondent. 


No. 437. John Howell, plaintiff in error 
v. The State of Georgia. In error to the 


Supreme C urt of the State of Georgia. | 


Dismissed with costs on motion of coun- 
sel for the plaintiff in error. 
No. 258. Commercial Credit Company, 


petitioner v. The United States of Amer- | 
ica, Argument :ommenced by Mr. Duane | 


R. Dills for the petitioner, and continued 
by Mr. Solicitor General Mitchell for the 
respondent. 

Adjourned until tomorrow at 12 o’clock. 

The day call for Tuesday, November 
22, will be as follows: Nos. 258, 293, 
543, 346, 110, 8394 (and 539), 79 (and 19), 
81, 82 (and 83 and 84), and 88. 


Highway Indem- | 


the 
Edwin J. Baumberger for the respond- | 


In- | 
! on problems of interest to their respec- 
umber sixty-three |; 
| and represent thirty-six separate indus- 
the | tries. 
| plied by the industries concerned so that | 
for the Sixth Circuit submitted by Mr. | 


for the respondent. | 


j; reau, 


Louis | 


Taback, individually and as copartners | oe 
|} science 


| closes. 
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Bureau of Standards Cooperatin gat Present 


With More Than 200 Private Organizations | 
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Standards 


Director Burgess, in Annual Report, Says Over Half of 
Tests Last Year Made for Industry and Individuals. 


[Continued from Page 1.] 


mary of the report, issued by the Depart- 
ment of Commerce, follows: 

At the present time, the report shows, 
Bureau is cooperating with more 
two hundred scientific, technical, 
and industrial organizations. “Research 
ciates,” which industrial groups are 
ileged to send to the Bureau to work 


than 


pri 


Results obtained are quickly ap- 


| 


the public early reaps the advantages of | 


new discoveries or.improved processes. 
Tests Double in Five Years. 

» number of tests made by the Bu- 
according to the report, has 

doubled over a five-year period. Dur- 


150,000 of these tests were completed, 
of which 76,000 were made for Govern- 


ment Departments and State institutions | 
and 64,000 for industries and individuals, | 
The total fees collected for these tests | 


aggregated nearly a half million dollars. 
The character and scope of these investi- 


gations spanned the province of applied | 


from leather and to 


sugar 


| pyrometers and thermometers and from 
p3 


aerial studies in city 


plan 


photography 
ing. 
iplified 


to 


practice 


4 





life of paper currency, began last year, 


was continued, resulting in the saving | 


to the government of $3,000,000 annually. 
Many tests were made on substitutes 


for window glass and some of these are 


now upon the market. 
Revised specifications Were 
to cover the government’s purchases of 
automobile tires which reach a total 
value of $1,500,000 each year. In co- 


operation with the American Automobile | 


Association a standard code for automo- 
bile brakes has been prepared and an 
investigation of headlights begun. 
Optical Glass Made. 
A total of 21,000 pounds of optical 
glass was made and 21,441 blanks for 


lenses and prisms were supplied by the | 
| Bureau to the optical snop of the Navy | 
ing the last fiscal year approximately 


Department. A very large glass disk 
suitable for the mirror of a reflecting 
telescope was cast by a new method. 
This disk is 70 inches in diameter And 
1215 inches thick. 
May, the cooling process must .be car- 


ried out so slowly that it will not be | 


removed from the furnace until next 


February. 

In close cooperation with the newly 
created aeronautics branch of the Com- 
merce Department, some 


| developments were carried out in connec- 


recommendations | 


Nathan | for 62 commodities had been published 


up to July 1 of this year, the report dis- | 


A survey of eighteen industries 


revealed the fact that simplified practice | 


recommendations are being adhered to 
by approximately 80 per cent of 
membership. 
Building Code Used. 
In the field of building and housing 


their | 


tion with aerial navigation. Radio bea- 
cons were installed on many airways and 
a system of radio communication be- 


tween the plane and ground was found | 


to be entirely practicable. A new alti- 


tude chamber was built for testing air- | 


craft instruments under flight condi- 


' tions and many tests were made of aero- 


the Bureau’s activities increased mark- | 


edly during the year, a reflection of the 
construction work being carried on which 
reached a new high-water mark. 
building code recommendations of the 


| looking to the increased usefulness and | 
The | 


Bureau have been used in the regula- 
tions cf at least eighty-five municipali- | 


ties. Much has been done in unifying 
city planning and zoning requirements 
znd in aiding the Government in its 
building program. 

Among the many teghnical achieve- 


| ments mentioned by Dr. Burgess as hav- 


ing been accomplished during the 1926-27 
fiscal period are the following: 
An excellent quality of paper 
made from used-up mail pouches, re- 
sulting in the sale of old mail bags to 
paper makers at an annual profit of 
$17,000. The work on increasing the 


nautic engines. 


Consolidation of Funds Urged. 
In concluding his report, Director 
Burgess makes several recommendations 


efficiency of his organization. 

These include a consolidation of some 
of the numerous funds under which the 
Bureau of Standards operates which 


| would greatly simplify the administra- 


tive routine; an increase in the appro- 
priation for fundamental research and 
testing; the establishment of a national 


| hydraulic laboratory and increased sup- 
| port for the branch laboratories which 


was | 


are maintained at Northampton, 
Denver, and San Francisco. 


Fai, 


The purchasing of Government sup- | 


plies on a specification basis, according 
to Dr. Burgess, has greatly increased 
the need for testing facilities at these 
points. 


prepared | 


Although cast last | 


remarkable | 


Representative Hull 
Criticizes Views of 
President on Tariff 


| Industrial Overproduction 
Predicted as Effect of Pol- 
icy of Permanent Pro- 
tection. 


[Continued from Page 1.] 

t is amazing to observe that, 
| climinating burlaps, $85,000,000, which 
we do not produce, and equalizing 
| prices the value of imports of finished 
dutiable manufactures are not apprecia- 
| bly greater, if they are not actually less, 
| today than in 1913, although American 
consumption has doubled and trébled. 

“It is this condition that the Presi- 
| dent would perpetuate, although wholly 
needless rates in this tariff structure 
apply to a large range of products and 
| materials we either do not producé at 

all or produce in insufficient quantities, 
with the inevitable result that manufac- 
| turing costs are greatly increased. 

“In maintaining his extreme position 
| of tariff standpatism and economic isola- 
tion, the President runs counter to uni- 
versal economic thought and judgment. 
He proclaims a tariff policy that will 
continue greatly to strangle our foreign 
trade and market situation, which has 
thus far been but feebly maintained by 
private foreign loans of $13,000,000,000; 
that will generally maintain higher price 
levels for what the farmer buys than 
| for what he sells; that will forever pre- 
vent the development and maintenance 
of an adequate merchant marine; that 
will insure the continuance of artificially 
| high production costs, high living costs, 
and high transportation costs; that will 
measurably prevent the repayment of 
our foreign debts of $24,000,000,000; that 
| will constantly invite retailiations, re- 
prisals, and boycotts by other nations; 
that will gradually curtail and limit the 
| export and sale of most all American 
products, save certain crude materials 
such as cotton, oil, and copper, to the 
homme market thoroughly fenced in by 
virtually insumountable tariff walls. 

“The inevitatble result soon will be 
| overproduction, as we already see it in 
agriculture, textiles, coal, automobiles, 
iron and steel, and numerous other great 
industries, and such overproduction will 
mean vast stagnation and idleness of 
both labor and capital. Not more than 
15 per cent of our population are the real 
beneficiaries of existing high tariffs, 
while the huge remainder are the vic- 
tims. 

“Tariff reduction is 
brushed aside.” 


or use, 








not so easily 
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(GULF PUMPS~anywheremdealer 
or service station are beacon lights of 
service and quality~Courteous at- 
tendants, prompt and efficient, make 
it a pleasure to purchase Galf 


products~ 


That Good 
Gulf Gasoline 


Gulf No-Nox 
Motor Fuel 


Supreme 
Motor Oil 


Combined with Supreme Motor Oil 


either of these gasolines insure 


wer 


and mileage ~ Fill your tank, ge 


your oil and note the 
in your motor. 


improvement 


At the Sign of the Orange Disc 


REFINING COMPANY 
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Contracts 


Tax Decision of Revenue Commissioner Under Act 


Board if Deficiency Is Found 


Of 1918 Reviewable by 


> 


' 


| to have announced his acquiesence in its 


Officer Is Required 


To Give Testimony | 


Must Provide 


Needed in Determination 


Information | 


of Appeal. 


Davin H. BLAIR, COMMISSIONER OF IN- | 
TERNAL REVENUE, PETITIONER, V. 
OESTERLEIN MACHINE COMPANY. No. 
210. SUPREME COURT OF THE UNITED 
STATES. 

The determinations 
sioner, of Internal Revenue under sec- 
tions and 328 of the Revenue Act 
of 1918 were held in this case to be sub- 


of the Commis- 


oT 
327 


ject to review by the Board of Tax Ap- 
peals where a deficiency is found by the 
Commissioner. 

On writ of certiorari to the Court of 
Appeals of the District of Columbia. 

Mr. Justice Stone delivered the opin- 
ion of the court. The full text follows: 

This is a proceeding brought in the 
Supreme Court of the District of Colum- 
bia under section 1625(a) of the Revenue | 
Act of 1924 (c. 254, 43 Stat. 253, 348; 
U. S. C., Title 26, section 1258) to com- 
pel the Commissioner of Internal Rev- 
enue to respond to a subpoena of the 
Board of Tax Appeals issued under sec- ; 
tion 900 (i) requiring him to answer 
interrogatories, and to furnish informa- 
tion contained in the tax returns of 12 
corporations. The Commissioner denied 
the authority of the board to require a 
response to the subpoena. A decree up- 
holding the jurisdiction of the board and 
ordering the Commissioner to obey was 
affirmed by the Court of Appeals of 
the District [17 Fed. (2d) 663]. The 
case is here on certiorari. —U. S.—. 

Respondent corporation returned and 
paid excess profits taxes for the years 
1918. 1919 and 1920. In the final de- 
termination of these taxes the Commis- 
sioner considered together the returns 
for all three years. He reduced the 
1918 tax, increased the 1919 tax, and 
found the net baiance as a deficiency. 
In fixing the amount of the tax for 1918 
the Commissioner, as requested by the 
taxpayer in an amended return for that 
year, made a special assessment under 
sections 327 and 328 of the Revenue 
Act of 1918 (c. 18, 40 Stat 1057, 1095) 
but decided no grounds existed 
for a special assessment for the year 
1919, and so determined the tax for 
that year using the ordinary assess- 
ment method provided by sections 301, 
811 and 312. 

The invested capital of the corporation 
taxed in one of the necessary factors 
in the computation of the tax under those 
sections. In evident anticipation that in 
some cases the Commissioner might find 
it difficult or impossible to ascertain the 
invested capital or that in the disturbed 
economic conditions left by the war the 
tax in some cases might be harsh in 
comparison with others, a_ special 
method of assessment for those cases | 
(enumerated in section 327) was pro- 
vided by section 328. These sections, 
printed in the margin (note 1) authorize 
the computation of the excess profits 
tax on the basis of a comparison with 
the data contained in the tax returns 
of other corporate taxpayers similarly 
situated. 


that 


nat 


Claims Comparison 
Was Erroneous 

Respondents, on appeal to the Board 
of Tax Appeals, assailed the determina- 
tion of the Commissioner on the ground 
that although the 1918 tax had been as- 
sessed under section 238 the standard of 
comparison applied was erroneous and | 
resulted in an excessive assessment, and 
on the ground that the tax for 1919 
should have been assessed under section 
328. As to the latter contention it set 
up that as the Commissioner had been 
unabie satisfactorily to determine re- 
spondent’s invested capital in 1917 and 
1918, he could not have done so for 1919, 
and that, since the net income for 1919 
was abnormal, its profits tax, if assessed 
by the ordinary method, would be found 
execessive compared with the tax as- 
sessed on other representative corpora- 
tions. 

The subpoena called for information 
concedly relevant to these contentions 
and was properly issued if the Board of 
Tax Appeals had authority to make | 
the inquiry. The Commissioner denied 
generally that any determinations made 
by him under section 327 and 328 may be 
appealed, and in any case .objects that 
the appeal as to the year 1918 was not 
propertly taken. 

The appeal was authorized if at all 
by section 900 (e) of the Revenue Act 
of 1924 (c. 234, 43 Stat. 253, 337; U. S. 
C., Title 26, section 1216) under section 
274 of that Act. Section 274 permits an | 
appeal by the taxpayer only if “the Com- | 
missioner determines that there is a de- | 
ficiency in respect of the tax” which had | 
been returned. “Deficiency” is defined 
by section 273 as “(1) The amount by | 
which the tax imposed . . . exceeds the | 
amounts shown as the tax by the tax- | 
payer upon his return; (2) If no 
amount is shown as the tax by the tax- | 
payer on his return,... then the amount | 
by which the tax exceeds the amounts 
previously assessed ... as a deficnency. 

” 


a deficiency for 1918 and 1919, as con- 
sidered together by the Commissioner, 


the years must be treated separately in | 


determining whether a deficiency existed 
within the meaning of section 274, for 
purposes of appeal. So treated there was 
no deficiency in the year 1918, since the 
Commissioner had reduced the amount 
of the tax returned and paid _ for 
that year. This argument was rejected 
in appeal of E. J. Barry, 1 B. T. A. 156, 
and the Commissioner appears formally 


; then 


| courts, 


| office, 


| to 


It is argued that although there was | 


rejection. Int. Rev. Cum. Bull. IV-2-1. 

We think the question suggested is not 
properly before us. It was not specifi- 
cally raised on the record before the 


| Board or either court, below and, so far 


as appears, was not considered by any 
of them. We were asked to grant certi- 
orari only to pass upon the question 
whether the Commissioner’s determina- 


2 


Tax Review 


tions under sections 327 and 328 may be | 
appealed to the Board of Tax Appeals. | 


| This Court sits as a court of review. 


| Special Reason for 
| Adhering to Rule 


It’ is only in exceptional cases, and 
only the 
that questions not pressed or 
passed upon below are considered here. 


in cases from Federal 


this rule should be adhered to when the 
question involves a practice of one of the 
great departments of the Government. 
Hence we do not pass upon this aspect 


of the case with respect either to the | 


return or the amended return for 1918, 


and our decision is without prejudice to | 
the disposition of the question wherever | | 
t10n; 


appropriately presented. 
The Commissioner’s objection that as 


to both years the Board of Tax Appeals | wy 
| has been paid in 


is without authority to review his ac- 
tion is based not on any limitations to 


| be found in the sections of the Act de- 


fining the jurisdiction of the Board, but 


upon the peculiar provisions of sections | 


These, 


Commissioner 


and 328 themselves. it is 
argued, vest in the 
exercise of a 
in their nature not subject to appellate 
review. It.is pointed out that by sec- 
tion 327 assessments in the manner pro- 
vided in section 328 are permitted 

unabie to 


“where the Commissioner is 
the invested capital of the 


327 


determine”’ 


taxpayer, or where “the Commissioner | & | 
| disproportion between the tax computed 


is unable satisfactorily to determine” 


the value of a mixed aggregate of tan- | 


gible and intangible property paid in as 
capital, or where the Commissioner 
“finds and declares of record that 
the tax if determined without benefit 
of this section” would, owing to abnor- 
mal conditions, work a hardship on the 
taxpayer. And it urged that this 
phraseology evidences an intention to 
make his decision final. The conclusion 


so 


is 


is said to be fortified by the confidential | 


nature of the returns of taxpayers with 
which comparison must be nade in order 
328. Their privileged character is 
thought to preclude a construction of 
the appeal statute that would result in 
giving publicity to tax re ns and con- 
fidential information § carefully 
guardcd by other provisions of the Reve- 
nue Acts. 
Empowered to 
Administer Oaths 

But there is no inherent impo 
or, indeed, sei 


judicially ar 
by 


determination 
Sections 327 and 328. The determina- 
tion is to be made upon prescribed and 
ascertainable data and is to conform to 
standards set up by the statute, all de- 
fined with sufiicient definiteness and 
clarity to be susceptible judicial 
scrutiny. We cannct assume that it 


of 


is 


to be either arbitrary cr unrelated to the 


appropriate data in the Commissioner’s 
or that he is more qualified to 
make it than the Board established to re- 
view his decisions. An examination of 
the sections creating the Board and in- 
vesting it with power can leave no doubt 
that they were intended to confer upon 
it appellate powers which are judicial in 
character. 

Not only is it required by Section 900 
(e) to hear and determine appeals taken 
under Seciion 274, which in terms allows 
appeal in every case where a deficiency 
is found by the Commissioner, but it 
empowered to administer oaths and to 
compel the attendance of witnesses and 
the production cf documents and records. 
It may investigate anew the issues be- 
tween the Government and the taxpayer 
and upon the determination of the ap- 
peal it may affirm, set aside or modify 
the findings and decision of the Com- 
missioner. 
ions there is plainly no sufficient ground 
for reading into Section 274, allowing an 
appeal wherever a deficiency is found by 
the Commissioner, an exception based 
on the supposedly sacrosanct character 
of his determinations under Sections 327 
and 328. 

But little weight can be given to the 
suggestion that the Board’s appellate 


is 


; powers are limited by the section of the | 
Act prohibiting the publication by col- | 


lectors of infarmation gained in the 
course of their duties. Section 1018, 
reenacting Section 3167 of the Revised 
Statutes (U. S. C., Title 18, Section 


| 216). The prohibition is limited to dis- 
| closures 


made “in any other ‘manner 
than may be provided by law.” It can- 
not be deemed to forbid disclosures made 
in obedience to process lawfully issued 
in judicial or quasi-judicial proceeding, 


| as has, indeed, been recognized by the 


Treasury Department itself in Treasury 
Decision No. 2962, directing that copies 
of returns may be furnished for the Gov- 
ernment’s use as evidence in court. 

Neither the statute nor the practice of 
the Department suggests the existence 
of any governmental policy with respect 
the use of the returns as evidence 
any way inconsistent with the pro- 
visions of the statute authorizing the 
Board of Tax Appeals to hear appeals 
and conduct proceedings which are judi- 
cial in character. 

As we do not pass upon the question 
whether the Board of Tax Appeals had 
jurisdiction of the appeal, except inso- 
far as it is involved in our decision that 
he determinations of the Commissioner 
under Sections 327 and 328 are subject 
to review by the Board, the decree will 
be so modified as to be without prejudice 


in 


| to the petitioner’s presenting in any ap- 


the | 
judgment and discretion 


to make the assessment under section | is : : | 
;. | profits, commissions, or other income, de- 


In the light of such provis- | 


| income of the taxpayer 


| business 
| processes 


} great deal more. 


Twelve Companies 
Are Involved in Case 


| 
Inquiries Must Be Answered on 


eturns Filed by Cor- 
Ret Filed by € 
poration. 


! preme Court of the District the ques- 
| tions whether the Board of Tax Appeals 
| had in other respects jurisdiction of the 


appeal as to the tax for 1918 and, if not, 


| to what extent the information called for 


by the subpoena is relevant and admis- 


| sible upon the hearing of the appeal as 
; : 3 ~* | to the tax for 
Duignan v. United States, 274 U. S. 95. | 
nw ‘ | 
There are specially cogent reasons why 


1919. Affirmed as modi- 
fied. 

November 21, 1927. 

Note. 1.—Sec. 327. 
ing cases the 
provided in section 328: 

(a) Where the Commissioner is undble 
to determine the invested capital as pro- 
vided in section 326; 

(b) In the case of foreign corpora- 

(c) Where a mixed aggregate of tan- 
gible property and intangible property 
for stock and bonds 
and the Commissioner is unable satis- 
factorily to determine the respective 
values of the several classes of property 
at the time of payment, or to distinguish 
the classes of property paid in for stock 
and for bonds, respectively; 

(d) Where upon application by 
so declares of record that the tax is de- 
termined without benefit of this section 
would, owing to abnormal conditions af- 


| fecting the capital or income of the cor- 


poration, work upon the corporation an 
exceptional hardship evidenced by gross 


of this 

and the tax computed by 
ence to the representative 
porations specified in section 528. 


section 
refer- 
cor- 
This 


without benefit 


| cubdivision shall not apply to any case 


(1) in which the tax (computed with- 
out benefit of this section) 
merely because the’ corporation earned 
within the taxable year a high rate of 
profit upon a normal 


1S 


of the gross income of the corporation 
for the taxable year (computed under 
section 233 of Title II) consists of gains, 


rived on a cost-plus basis from a Gov- 


| ernment contract or contracts: made be- 
tween April 6, 1917, and November 11, | 


1918, both dates inclusive. 
Sec. 328(a). 


which bears the same ratio to the net 
(in excess of 
the specific exemption of $3,000) for the 
taxable year, as the average tax of rep- 
resentative corporations engaged in a 


like or similar trade or business, bears | 


to their average net income (in excess 


of the specific exemption of $3,000) for | 


such year. In the case of a foreign cor- 
poration the tax shall be computed with- 
out deducting the specific exemption of 
$3,000 either for the taxpayer or the 
representative corporations. 

In computing the tex under this sec- 
tion the Commissioner shall compare the 
taxpayer only with representative cor- 


porations whose invested capital can be | 


satisfactorily determined under section 
326 and which are, as nearly as may 
be, similarly circumstanced with respect 
to gross income, net income, profits per 
unit of business trensacted and capital 
enfployed, the amount and rate of war 
profits or excess profits,-and all other 
relevant facts and circumstances. 

(b) For the purposes of subdivision 
(a) the ratios between the average tax 
and the average net income of represen- 
tative corporations shall be determined 
by the Commissicner in accordance with 
regulations prescribed by him with the 
approval of the Secretary. 

(c) The Commissicner shall ! 
recerd of all cases in which the tax 
determined in the manner prescribed in 
subdivision (a), containing the name and 
address of each taxpayer, the business 
in which engaged, the amount of invested 
sapital and net income shown by the 
return, and the amount of invested capi- 
tal as determined under such subdivision. 
The Commissioner shall furnish a copy 


keep a 


1S 


| of such record and other detailed infor- 


mation with respect to such cases when 


| required by resolution of either House of 
| Congress, without regard to the restric- 


tions contained in section 257 


Court Finds Company 
Was ‘Doing Business’ 


| Automobile Corporation Found 


to Have Been Subject to 
Capital Stock Tax. 


[Continued from Page 9.) 


| will and manufacturing assets to main- 


tain its corporate entity and carry on 
with its remaining assets, engaging in 
transactions inimical to the 
of final liquidation, all of 
which results in profit to its stockholders, 
it can hardly escape the classification of 
doing business. 

It is not the volume of business done, 
although in this case thet is a most 
significant factor, but the real intent 
and purpose of the activities of the cor- 
poration and those engaged in its man- 
agement and conduct. If the plaintiff 
had done no more than receive and dis- 


tribute dividends upon its General Motors | 


stock to its shareholders and borrow 
funds to maintain and_ increase their 
value, the contention made for judg- 
ment in this case might be meritorious. 

Bui the findings disclose that it did a 
While it discontinued 


That in the follow- | 
ax shall be determined as | 


the | 
‘ . a ‘ | 
corporation the Commissioner finds and 


high | 


invested capital, | 
nor (2) in which 50 per centum or more 


In the cases specified in | 
| section 327 the tax shall be the amount 


Manufacturers 


Motion to Vacate 


_ Decree Must Explain 


Ts Denied on Ground It Is 
| Not Directed to Defense 
on Merits and Cause 


Is Not Shown. 


THE 
INTERVENOR. 


TIFF, V. DEF RIsTe JOHN VOGT. 
VITALITONE — COMPANY, 
EQUITY 2280. 


SION. 


: | 
The defendant’s motion to vacate an | 
interlocutory decree was not directed to | 


a defense on the merits or to an excuse 
for not having acted earlier and said 
| motion was therefore denied. 


The full text of the opinion of Judge | 


Westenhaver is as follows: 

The bill was filed in this cause May 
27, 1927. 
nary injunction was filed at the same 
time and a show cause order issued, re- 
| turnable June 11, 1927. Process on the 
| bill and service of the motion were duly 
| made. At the return day of the show 
| cause order, defendant not appearing, a 

headring was had and a preliminary in- 

junction was awarded and later served. 

On June 22, 1927, an order was duly 

entered, taking the bill for confessed. 

On July 25 following, an interlocutory 

decree upon the merits was entered in 

conformity to the pro confesso 

The permanent injunction 

awarded, was served August 16. 

tember 15 defendant filed herein a mo- 

tion to vacate said decree. All these 
proceedings were had within the same 
term of court. 
Absolute 
Default decrees 
order may be set 
do is made within the term at which the 
decree is entered, but not afterwards. 

Such a decree, however, after entry is 
' deemed absolute and 

aside for cause shown. A showing of 
| good cause should include a showing of 
a substantial defense to the merits and 
some excuse for not having answered 
and made defense before entry de- 
cree. ° 

The defendant’s motion papers do not 
| indicate even a desire to defend on its 
| own account. It communicated 
of the pendency of this suit to the manu- 
| facturer from whom it bought the al- 
| leged infringing device. It was not ad- 


thereby 


After Entry. 


upon a pro confesso 


¢ 
OL 


| vised that the manufacturer was willing 
a defense, | 


to assume defense or had 
until August 27. It is apparent even 
now that if the manufacturer were un- 
ent defendant would not do so. In point 
| of fact, the manufacturer has appeared 
| and presented a petition to intervene and 
| be made a defendant, and asks leave to 
answer and defend. Hence the contro- 
versy is really between the plaintiff and 
| defendant’s manufacturer, and not be- 
tween plaintiff and defendant. 

The default decree entered agaifist 
present defgndant, does not bar inter- 
| venor in any new suit by the present 
plaintiff. 


vacaied. Intervenor can 
have determined in any 
brought against it, 
any embarrassment 
decree in this case. 
be denied. 

October 26, 1927. 


present and 
other action 
its defense, without 
result of the 
motion will 


as a 


The 


to manufacture motor it did 
not reduce its activities to a mere hold- 
It 
business transactions designed and _ in- 
the 


duct of the corporation in which it owned 


vehicles, 


ing company. continued a sevies of 


tended to facilitate successiul con- 
a controlling stock interest, and loaned 
to enable 
latter to finance vast and important 


not only its valuable assets 
the 
business undertakings but served itself 
the 
complishment of the purpeze, and it 
seemingly idle to contend that all this, 
involving millions of dollars, was done 
without hope or cxpectation of profit. 

Deducible from the findings is a seem- 
ingly logical conclusion that plaintiff’s 
continuance as a corporation during this 
period of time served an extremely im- 
portant purpose in aiding General Motors 
in its business activities and serving the 
Du Pont Securities Contpany in securing 
loans to finance its operations. While 
plaintiff’s officers drew no salary and it 
| maintained no expensive organization 
| and had reduced its overhead to the 


as a conduit, a suvsidiary for 


ac- 


1s 


| minimum, a fact accounted for in the | 
| transfer of the entire organization of the | 
| plaintiff to the General Motors Corpora- | 


| tion on the date of sale, nevertheless it 
continued to function in a way that 
| clearly demonstrates that what was done 
| was not a mere passive, inert activity 
| looking toward the liquidation of its as- 
| sets or the usual activities of a holding 
company, but a lively participation in 
| the activities of two other corporations 
| linked with it, and whose success and 
| profits redounded beneficially to the 
plaintiff. ’ 


The plaintiff loaned iis corporate 
| powers to other corporations, engaged 
| in and became an important instrumen- 
tality in their activities, and participated 
| in their business transactions. Surely 
| this is carrying on business. 
difficult to characterize it. 
| Weare in accord with defendant’s con- 
| tention and believe this case to be ruled 
| by the principles announced in Von 
| Baumbach, Collector, etc., v. 

Land Co., 242 U. S. 503, and Edwards v. 
Chile Copper Co., 270 U. S. 452. 
The petition will be dismissed. 
so ordered. , 
Moss, Judge; Graham, Judge; 
Campbell, Chief Justice, concur. 

Hay, Judge, tock no part in the de- 

cision of this case. 

November 1,- 1927, 


wale 


and 


Early Failure to Act 


District Court, NoRTH- | 
ERN DistrRIcT OF OHIO, EASTERN DIVI- | 


An application for a prelimi- | 


order. | 


On Sep- | 


aside if motion-.so to | 


may only be set | 
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States Rights 


| Citizen of Chinese Ancestry Is Not Denied 


GonG LUM AND CHEW How, NEXT FRIEND 
ror MARTHA LUM, PLAINTIFFS IN 
Error, Vv. G. P. Rice, L. C. Brown, 
HENRY MCGOWAN, ET AL. No. 29. 
SUPREME COURT OF THE UNITED 
STATES. 

A Chinese citizen of the United States 


a | ; : 
< ~| was held herein not to be denied equal 
.| JODEA MANUFACTURING COMPANY, PLAIN- 7 : q 


| protection of the laws when classed 
among the colored races and furnished 
facilities for education equal to that 
offered to all, whether white, brown, 
yellow or black. 

In error to the Supreme Court of the 
State of Mississippi. 

Mr. Chief Justice 
opinion of the Court. 
lows: 

This was a petition for mandamus filed 





Taft delivered the 
The full text fol- 


| for the First Judicial District of Bolivar 
County. 
resides in the Rosedale 
| of Martha Lum. He is engaged in the 

mercantile business. Neither he nor she 


was connected with the consular service | 


or any other service of the Government 
of China, or any other government, at 
the time of her birth. She was nine 
years old when the petition was filed, 
having been born January 21, 1915. and 


she sued by her next friend, Chew How, | 


of the 


of Mis- 


citizen 
State 


born 
the 


who is a_ native 
United States and 
| sissippi. 


Child Excluded 


From Attendance 

The petition alleged that she was of 
good moral character between the ages 
of five and 21 years, and that as she 
wes such a citizen and an educable child 
it became her father’s duty under the 


superintendent that she would not be 
allowed to return to the school; that an 


| order hgd- been issued by the Board of 


Trustees, who are made defendants, ex- | iar ne 
S nO are | property therein, it may levy additional 


cluding her from attending the school 


solely on the ground that she was of | 
| Chinese 
notice | 


descent and not a member 
the white or Caucasian race, and that 
their order had been made in pursuance 





| willing to assume the defense, the pres- | 


Upon consideration of these | 
| facts, I am of opinion that no cause is | 
shown why the default decree should be | 


| establishment of a uniform 


If not, it is | 


Sargent | 


It is | 


to instructions from the State Sueprin- | 
tendent of Education of Mississippi, who | 


is also made a defendant. 


The petitioners further show that there | 


is "no school maintained in the District 


; for the education of children of Chinese | 


descent and none established in Bolivar | : a) : 
| a right to educate his child in a private 


County where she could attend. 
The Constitution of Mississippi re- 
quires that there shall be a county com- 


mon school fund, made up of poll taxes | ‘ : a 
| Territorial Limits 


from the various counties, to be retained 
in the counties where the same is col- 
lected, and a state common school fund 


| to be taken from the general fund in 
he State treasury, which together shall | 


be sufficient to maintain a common school 
for a term of four months in 
scholastic year, but that any county or 
separate school district may levy an ad- 
ditional tax to maintain schools for a 


longer time than a term of four months, | 


and that the said common schools fund 
shall be distributed among the several 
counties and separate school districts in 
proportion to the number of educable 
children in each, to be collected from 
the data in the office of the State Super- 
intendent of Education in the manner 


prescribed by law; that the legislature | 
encourage by all suitable means the pro- | 
motien of intellectual, scientific, moral | 


improvement, by the 
system 


free public schools by taxation or other- 


and ggricuitural 


wise, for all children between the ages ! 
years, and, as soon as | 


of five and 21 
practicable, establish schools of higher 
grade. 


Father of Petitioner 
Hieins Support School 


The petition alleged that, in obedience 
to this mandate ‘of the Constitution, the 


penses of the Rosedale Consolidated 
High School, and that the plaintiff, Gong 


Lum, the petitioner’s father, is a tax- | 
payer and helps to support and maintain | 


the school; that Martha Lum is an edu- 
cable child, 
| school as a pupil, and that this is the 
| only school conducted in the District 
available for her as a pupil; that the 
right to attend it is a valuable right; 
that she is not a member of the colored 
race nor is she of mixed blood, but that 
she is pure Chinese; that she is by the 
| &ction of the Board of Trustees and the 
State Superintendent discriminated 
against directly and denied her right 
to be a member of the Rosedale School; 
thet the school authorities have no dis- 


cretion under the law as to her admis- | 
sion as a pupil in the school, but that | 
they continue without authority of law | 
to deny ger the right to attend it as 3 | 


pupil. 
For these reasons the writ of 
damus is. prayed for against the 


man- 
de- 


fendants commanding them and each of | 


them to desist from discriminating 


against her on account of her race or 


ancestry and to give her the same rights 


and privileges that other educable chil- | 


dren between the ages of 5 and 21 are 
granted in the Rosedale 
| High School. 
The petition was demurred to by the 
defendants on the ground, among others, 
| that the bill showed on its face that 
| plaintiff is a member of the Mongolian or 
yellow race, and therefore not entitled 
to attend the schools provided by law in 


the white or Caucasian race. 
The trial court overruled the demurrer 
and ordered that a writ of mandamus 


issue to the defendants as prayed in the | 


petition. 


The defendants then appealed the Su- | 


| preme Court of Mississippi, which heard 


| Constitution divided the 





in the State Circuit Court of Mississippi | 


Gong Lum is a resident of Mississippi, | 
Consolidated | 
High School District, and is the father | 


position 


of | 


of | 


is entitled to attend the | 


Consolidated | 


the State of Missisippi for children of | 


Rights When Classed With Colored Races 


Supreme Court Holds State Authorities Have Discretion 
to Place Yellow Child in Non-white School. 


the case, Rice v. Gong Lum, 139 Miss. 
760. In its opinion, it directed its at- 
tention to the proper construction of sec- 
tion 207 of the State Constitution of 
1890, which provides: 

“Separate schools shall be maintained 
for children of the white and» colored 
races.” 


Educable Children Divided 


By Law Into Two Classes 

The Court held this provision of the 
educable chil- 
dren into those of the pure white or Cau- 
casian race, on the one hand, and the 


| brown, yellow and black races, on the 


other, and therefore that Martha Lum 
of the Mongolian or yellow race could 
not insist on being classed with the 
whites under this constitutional division. 

The Court said: 

“The legislature is not compelled to 
provide schools for each of the colored 
races, and, unless and until it does pro- 
vide such schools and provide for segre- 
gation of the other races, such races are 


| entitled to have the benefit of the col- 


ored public schools. Under our statutes 
a colored public school exists in every 
county and in some convenient district 
in which every colored child is entitled 
to obtain an education. These schools 
are within the reach of all the children 
of the State, and the plaintiff does not 
show by her petition that she applied 
for admission to such schools. On the 
contrary the petitioner takes the 
that because there. are no 
separate public schools for Mongolians 
that she is entitled to enter the 
white public schools in preference to 
the colored public schooiz. A consolidated 
school in this State is simply a common 
school conducted as other common 


schools are conducted; the only distine- 
law to send her to school; that she de- | 7 


| sired to attend the Rosedale Consolidated 
High School; that at the opening of the | .ohool. Such consolidation is entirely dis- 
school she appeared as a pupil, but at | 


| the noon recess she was notified by the 


tion being that two or more school dis- 
tricts have been consolidated into one 


| eretionary with the county school board 


having reference to the condition exist- 
ing in the particular territory. Where a 
school district has an unusual amount of 
territory, with an unusual valuation of 


taxes. 
under 
power. 

“If the plaintiff desires, she may at- 
tend the colored public schools of her 
district, or, if she does not so desire, 
she may go to a private school. The com- 


But the other common schools 
similar statutes have the same 


require the attendance at a public school, 
and a parent under the decisions of the 
Supreme Court of the United States has 


school if he so desires. But plaintiff is 
not entitled to attend a white public 
school.” 


Oj Schools Different 

As we have seen, the plaintiffs aver 
that the Rosedale Consolidated High 
School is the only school conducted in 


as a pupil. They also ever that there is 
no school maintained in the district of 
Bolivar County for the education of Chi- 
nese children and none in the county. 
How are these averments to be recon- 
ciled with the statement of the State 


| Supreme Court that colored schools are 


| maintained in every c y by vir | : ; , . 
y county by virtue of | call for Very full argument and consid- 


| eration, but we think that it is the same 


the Constitution? 

This seems to be explained, in the 
language of the State Supreme Court, as 
follows: 

“By statute it is provided that all the 
territory of each county of the State 
shall be divided into school districts 
separately for the white and 
races; that is to say, the whole territory 


s to be divided into white school districts, | 210; People ex rel. King v. Gallagher, 


“In other words, the statutory scheme 
is to make the districts outside of the 


separate school districts, districts for the | 
| particular race, white or colored, so that 


the territorial limits of the school dis- 
tricts need not be the same, but the 


territory embraced in a school district | 


for the colored race may not be the same 


, : | territcry embraced in the school district 
legislatuze has provided for the esiab- 
lishment and for the payment of the ex- | 


for the white race, and vice versa, which 
system of creating the common school 
districts for the two races, white and 
colored, do not require schools for each 
race as such to be maintained in each 
district, but each child, no matter from 
what territory, is assigned to some school 
district, the sthool buildings being sepa- 
rately located and separately controlled, 
but each having the same curriculum, 
and each having the same number of 
months of school term, if the attendance 
is maintained for the said _ statutory 
period, which school distrigt of the com- 


; and furnished facilities for 
| equal to that offered to all, whether 
| white, brown, yellow, or black. 





colored | 


| shank, 
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mon or public schools has certain priv- 
ileges, among which is to maintain a 
public school by local taxation for a 
longer period of time than the said term 
of four months under named conditions 
which apply alike to the common schools 
for the white and colored races.” 

We must assume then that there are 
school districts for colored children in 
Bolivar County, but that no colored 
school is within the limits of the~Rose- 
dale Consolidated High School District. 
This is not inconsistent with there being, 
at a place outside of that District and in 
a different district, a colored school which 
the plaintiff Martha Lum, may conven- 
iently attend. 


Chinese Child May 
Attend Colored School 


If so, she is not denied, under the ex- 
isting school system, the right to attend 
and enjoy the privileges of a common 
school education in a colored school. It 
it were otherwise, the petition should 
have contained an allegation showing it. 

Had the petition alleged specifically 
that there was no colored school in 
Martha Lum’s neighborhood to which she 
could conveniently go, a different ques- 
tion would have been presented, and this, 
without regard to the State Supreme 
Court’s construction of the State Consti- 
tution as limiting the white schools pro- 
vided for the education of children of 
the white or Caucasian race. But we do 
not find the petition to present such a 
situation. 

The case then reduces itself to the 
question whether a State can be said to 
afford to a child of Chinese ancestry 
born in this country, and a citizen of the 
United States, the equal protection of 
the laws by giving her the opportunity 
for a common school education in a 
school which receives only colored chil- 
dren of the brown, yellow or blagk races. 

The right and power of the State to 
regulate the method of providing for the 
education of its youth at public expense 
is clear. In Cumming v. Richmond 
County Board of Education, 175 U. S. 
528, 545, persons of color sued the Board 


| of Education to enjoin it from maintain- 


ing a high school for white children with- 
out providing a similar school for col- 
ored children which had existed and had 
been discontinued. , 

Mr. Justice Harlan, in delivering the 
opinion of the Court, said: 

“Under the circumstances disclosed, 
we can not say that this action of the 
State court was, within the meaning of 
the Fourteenth Amendment, a denial by 


| the State to the plainiffs and to those as- 


sociated with them of the equal protec- 
tion of the laws or of any privileges be- 
longing to them as citizens of the United 
States. We may add that while all admit 
that the benefits and burdens of public 


pulsory school law of this State does not | taxation must be shared by citizens with- 


out discrimination against any class on 
account of their race, the education of 
the people in schools maintained by State 
taxation is a aatter belonging to the 
respective States, and any interference 
on the part of Federal authority with the 
management of such schools can not be 
justified except in the case of a clear and 


| unmistakable disregard of rights secured 
| by the supreme law of the land.” 


| Equal Protection 
| Of Law in Question 


| that district available for Martha Lum |! 
each |! 


The question here is whether a Chi- 
nese citizen of the United States is de- 
nied equal protection of the laws when 
he is classed among the colored races 
education 


Were this a new question, it would 


question which has been many times de- 
cided to be within the constitutional 
power of the State legislature to settle 
without intervention of the Federal 
courts under the Federal Constitution. 
Roberts v. City of Boston, 5 Cush. 
(Mass.) 198, 206, 208, 209; State ex rel. 
Garnes v. McCann, 21 Ohio State, 198, 


93 N. Y. 438; People ex rel. Cisco v. 
School Board, 161 N. Y. 598; Ward v. 
Flood, 48 Cal. 36; Wysinger v. Crook- 
82 Cal. 588, 590; Reynolds v. 
Board of Education, 66 Kans. 672; Mc- 
Millan v. School Conimittee, 107 N. C. 
609; Cory v. Carter, 48 Ind. 327; Lehew 


: vy. Brummell, 103 Md. 546; Dameron v. 
| Bayless, 


14 Ariz. 180; State ex rel. 
Stoutmeyer v. Duffy, 7 Nev. 342, 348, 
355; Bertonneau v. Board, 3 Woods, 
177—s. c. 3 Fed. Cases, 294, Case No. 
1861; United States v. Buntin, 10 Fed. 
730, 7385; Wong Him v. Callahan, 119 
Fed. 381. 

In Plessy v. Ferguson, 163 U. S. 587, 
544, 545, in upholding the validity under 
the Fourteenth Amendment of a statute 
of Louisiana requiring the separation of 
the white and colored races in railway 
coaches, a more difficult question than 


[Continued on Page 13, Column 1.] 
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Patents 


Helicopter Driven 


By Propeller Blast 
Declared Patentable 


Application of Similar Prin- 
ciple to Airplanes Not Re- 
garded as Example of 
Prior Art. 


APPLICATION OF SAMUEL R. ANDERSON, 
APPEAL 292; EXAMINERS-IN-CHIEF, 
PATENT OFFICE. 

Patent 1647978 was issued to Ander- 
son on November 8, 1927, for an im- 
provement in air craft on application 
filed February 12, 1926, a renewal of an 
application filed April 16, 1923. H. B. 
Willson & Co., appeared for the appel- 
lant. 

Claims for an air craft relying upon 
the slip stream from the propeller blade 
operating the weight-sustaining 
motor were held not to be anticipated by 
a reference relying upon the velocity of 
the plane for operating the weight-sus- 
taining motor. The full text of the opin- 
ion of the Examiners-in-Chief (Skinner, 
Henry and Ruckman) is as follows: 

This is an appeal from the decision of 
the Examiner finally rejecting claims 4, 
5 and 6, of which the following will 
serve as an example: ; 

“4, An aircraft having a motor driven 
propeller, weight sustaining means for 
the machine, and means for driving said 
weight-sustaining means including an air 
motor behind said propeller driven by 
the blast of air therefrom.” 

The references are: Austin 1052204, 
February 4, 1913; Smith, 1397062, No- 
vember 15, 1921; Beaudin, 1362466, De- 
cember 4, 1920. 

Claim 6 was withdrawn from consid- 
eration by the brief and the appeal as to 
this claim is dismissed. Claims 4 and 5 
were rejected by“ Austin, in view of 
Smith and also on Beaudin. 

This claims call for a motor-driven 
propeller, 6; weight-sustaining means, 
the helicopter, 4, and an air motor, 7, 
driven by the blast of air from the pro- 
peller; serving to drive the helicopter. 

Details of Austin Patent. 

In the patent to Austin there are a 
number of air tunnels (e),within which 
are air motors (n), the shafts (n’) of 
which are geared to vertical shafts which 
drive the helicopters (n4). 

This patent does not disclose a motor- 
driven propelelr in front of the wind tun- 
nels, the blast from which drives the air 
motors. The blast in the wind tunnels 
is due solely to the forward movement 
of the machine and the helicopters can- 
not be driven to take the machine off the 
ground from a position of rest. 

The patent of Smith shows wind tun- 
12, within which are propeller 
shafts, 14, driven from the motor, 19, 
and the blast from the propellers, 20, 21, 
22, drives the air motors, 24, which, in 
turn, drive a generator, 29, for charging 
storage batteries, 30. 

This patent merely discloses the idea 
of using a motor-driven propeller to dis- 
charge a blast of air against an air 
motor, but it does not show a helicopter 
for raising the plane. 

The Examiner holds that, in view of 
this reference, there would be no inven- 
tion in mounting a motor-driven pro- 
peller in the wind tunnels of Austin to 
supply an air blast to drive his air 
motors (n). This would undoubtedly be 
true if there were anything to furnish 
the sugegstion. 

Austin does show a central wind tun- 
nel with a motor driven propeller (j2) in 
front thereof which drives an air blast 
to operate wind motors (n7), but these 
wind motors do not drive a helicopter. 

Process Not Parallel. 

In view of the fact that the helicopters 
of Austin cannot be operated until the 
plane is being driven through the air, it 
cannot rise until considerable forward 
speed has been attained, and this result 
is not found in any of the references 
cited. 

» Beaudin adds nothing to the other ref- 

ences, as his propellers (51) are only 

driven by the rush of air through the 
wind tunnels caused by the forward 
movement of the plane. It is not appar- 
ent what purpose they serve, as the pro- 
pellers (51) can only be driven at the 
same speed as the wind motors and can- 
not increase the velocity of the air flow. 

The decision of the Examiner is re- 
versed as to claims 4 and 5, and the ap- 
peal is dismissed as to claim 6. 


School Law Legal 
As Regards a Chinese 


(Continued from Page 12.] 
this, this court, speaking of permitted 
race separation, said: 

“The most common instance of this is 
connected with the establishment of 
separate schools for white and colored 
children, which has been held to be a 
valid exercise of' the legislative power 
even by courts of States where the politi- 
cal rights of the colored race have been 
longest and most earnestly enforced.” 


Decision Within Discretion 


Of State Authorities 

The case of Roberts v. City of Boston, 
supra, in which Chief Justice Shaw of the 
Supreme Judicial Court of Massachu- 
setts, announced the opinion of that court 
upholding the separation of colored and 
white schools under a State constitu- 
tional injunction of equal protection, the 
same as the Fourteenth Amendment, was 
then referred to, and this Court con- 
tinued: 

“Similar laws have been enacted by 
Congress under its general power of 
legislation over the District of Columbia, 
Rev. Stat. D. C. §§ 281, 282, 283, 310, 
319, as well as by the legislatures of 
many of the States, and have been gen- 
evally, if not uniformly, sustained by the 
Courts,” citing many of the cases above 
named, 

Most of is 


the cases cited arose, it 


true, over the establishment'of separate | 
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(Tax on Gift Made Before Passage of Act 
And Not in Contemplation of Death Is Void 
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Supreme Court Decides Retroactive Application of Rev- 
enue Law Violates Due Process Clause. 
——O—ee—— 


JoHN W. BLODGETT y. CHARLES HOLDEN, 
COLLECTOR OF INTERNAL REVENUE. No. 
154. SUPREME CourT oF THE UNITED 
STATES. 

The Revenue Act of 1924 was herein 
held to be arbitrary and invalid under 
the due process clause of the Fifth 
Amendment in so far as it undertakes 
to impose a tax on gifts inter yivos, not 
in contemplation of death, and prior to 
date on which the act was approved. 

On certificate from the Circuit Court 
of Appeals for the Sixth Circuit. 

Mr. Justice McReynolds delivered the 
opinion of the court. Mr. Justice Holmes 
delivered a separate opinion, which was 
concurred in by Mr. Justice Brandeis: 
Mr. Justice Sanford and Mr. Justice 
Stone. 

The full text of the opinin follwos: 


Instructions Asked 
On Three Questions 
Mr. Justice McReynolds delivere 
opinion of the Court as follows: 
The Circuit Court of Appeals for the 
Sixth Circuit has certified three ques- 
tions and asked instruction in respect to 
them. Title 288, Section 346, U.S. C. It 
is only necessary to answer the one which 


d the 


follows: . 
Ave the provisions of Sec. 319-324 0 
the Revenue Act of 1924, c. 234, 43 Stat. 
3138, unconstitutional in so far as aa 
impose and levy a tax upon transfers ; 
property by gifts inter vivos, not ey 
in contemplation of death, and made 
prior to June 2, 1924, on which date the 
Act was approved, because the same is 4 
Girect tax and ungpportioned, or be- 
cause it takes property without due 
process, or for public use without Eco 
compensation, in violation of the Fift 
Amendment? “ 
The Revenue Act approved June 4% 
924, provides— A 
, Seer 319. For the calendar year 1924 
and each calendar year thereafter, a tax 
equal to the sum of the following is here- 
by imposed upon the transfer by a ae 
dent by gift during such calendar year 0 
any property wherever situated, whether 
made directly or indirectly, and upon the 
transfer by a nonresident by gift during 
such calendar year of ay property sit- 
uated within the United States, whether 
made directly or indirectly: 1 per cen- 
tum of the amount of the taxable gifts 
not in excess of $50,000; etc. + + + 
Sec. $20. If the gift is made in prop- 
erty, the fair market value thereof at 
the date of the gift shall be considered 
the amount of the gift. Where prop- 
erty is sold or exchanged for less than 8 
fair consideration in money or money's 
worth, then the amount by which the fair 
market valye of the property exceeded 
the consideration received shall, for the 
purpose of the tax imposed by section 
319, be deemed a gift, and shall be in- 
cluded in computing the amount of gifts 
rrade during the calendar year. _ 
Section 321 allows certain deductions— 
($50,000; donations of charitable pur- 
poses, etc.) 
Section 322 is unimportant here. 


Gifts in Excess 
Of Deductions Allowed 


Section 223. Any person who within 
the year 1924 or any calendar year there- 
after makes any gift or gifts in excess 
of the deductions allowed by section $21 
shall, on or before the 15th day of 
March, file with the collector a return 
under oath in duplicate, listing and set- 
ting forth therein all gifts and contribu- 
tions made by him during such calendar 

Be. ah os s 
len 324. The tax imposed by section 
819 shall be paid by the donor on or 
before the 15th day of March, and shall 
be assessed, collected and paid in the 
same manner and subject, in so far ~ 
applicable, to the same provisions ol, 
law as the tax imposed by section 301. 

Act of February 26, 1926, 44 Stat. 86, 

. 27— 

? Sec, 324. (a) Section 319 of the Rev- 
enue Act of 1924 is amended to read as 
follows: 

“Sec, 319. For the calendar 
1924 and the calendar year 1925, a tax 
equal to the sum of the following 35 
hereby imposed upon the transfer by 4 
resident by gift during such calendar 
year of any property wherever situated, 
whether made directly or indirectly, an 
upon the transfer by a nonresident by 
gift during such calendar year of -— 
property situated within the Unite 
States, whether made dizectly or oe 
rectly: 1 per centum of the amount of 
the gifts not in excess of $50,000; ..- 
[Some of the succeeding percentages are 
less and some are higher than those 
specified by the Act of 1924]. _ . 

(b) Subdivision (a) of this section 
shall take effect as of June 2, 1924. 

During the calendar year 1924, and 
prior to June 2 plaintiff Blodgett, a res!- 
dent of the United States, transferred 
by gifts inter vivos, and not In contem- 
plation of death, property yalued at more 
than $85,000; after June 2 he made other 
gifts valued at $6,500, The Collector 
exacted of him the tax prescribed by 
the Act of 1924, as amended, on such 
transfers and this suit seeks recovery 
of the sum so paid. The claim is that 
schools as between white pupils and 
black pupils, but we cannot think that 
the question is any different or that any 
different result can be reached, assuming 
the cases above cited to be rightly de- 
cided, where the issue is as between 
white pupils and the pupils of the yellow 
races. - Thé decision is within the dis- 
cretion of the State in regulating its 


year 


public school and does not conflict with | 


the Fourteenth Amendement. 
The judgment of the Supreme 

of Mississippi is affirmed. 
November 21, 1927. 


Court 


the Taxing Act, if applicable in the cir- 
cumstances stated, conflicts with the 
Fifth Amendment. 

t the argument here counsel for 
Blodgett affirmed that all the transfers 
prior to June 2 were really made during 
the month of January; and the accuracy 
of this statement was not questioned. 
Under the circumstances, we will treat 
this affirmation as if it were part of the 
recital of facts by the court below. 


Power of Congress 


To Impose Charge 

The brief in behalf of the Collector 
sets out the legislative history of the 
gift tax provisions in the Revenue Act 
of 1924 and shows that they were not 
presented for the consideration of Con- 
gress prior to February 25 of that year. 
We must, therefore, determine whether 
Congress had power to impose a charge 
upon the donor because of gifts fully 
consummated before 
came before it. 

In Nichols vy. Coolidge (May 31, 1926) 
this Court pointed out that a statute 
purporting to lay a tax may be so arbi- 
trary and capricious that its enforce- 
ment would amount to deprivation of 
property without due process of law 
within the inhibition of the Fifth Amend- 
ment. As to the gifts which Blodgett 
made during January, 1924, we think 
the challenged enactment is arbitrary 
and for that reason invalid. It seems 
wholly unreasonable that one who, in 
entire good faith and without the slight- 
est premonition of such consequence, 
made absolute disposition of his prop- 


erty by gifts should thereafter be re- 
quired to bay a charge for so doing. 

Determination of the cause does not 
require us to consider other objections 
to the Statute which have been advanced. 
And it is unnecessary to express an 
opinion concerning the validity of the 
Statute as to transfers subsequent to 
June 2. Here, all such gifts were within 
the exemption granted. 

So far as the Revenue Act of 1924 
undertakes to impose a tax because of 
the gifts made during January, 1924, it 
is arbitrary and invalid under the due 
process clause of the Fifth Amendment. 
And the question is so answered. 

November 21, 192. 

The opinion of Mr. Justice Holmes fol- 
lows: : 

Although research has shown and 

practice has established the futility of 
the char te that it was a usurpation 
when this Court undertook to declare an 
Act of Congress unconstitutional, I sup- 
pose that we all agree to do so is the 
gravest and most delicate duty that this 
Court is called on to perform. Upon this 
among other considerations the rule is 
settled that as between two possible in- 
terpretations of a statute, by one of 
which it would be unconstitutional and 
by the other valid, our plain duty is 
to adopt that which will save the Act. 
. Even to avoid a serious doubt the rule 
is the same. United States v. Delaware 
& Hudson Co., 213 U. §, 210, 220. Texas 
v. Eastern Texas R, R. Co., 258 U. S. 
204, 217. Bratton v. Chandler, 260 U. S. 
110, 114. Panama R, R. Co. v. Johnson, 
264 U. S. 375, 390. Words have been 
strained more than they need to be 
strained here in order to avoid that 
doubt. United States v, Jin Fuey Moy, 
241 U. S. 394, 401, 402. Ina different 
sphere but embodying the same general 
attitude as to Construction, see United 
States v, Goelet, 232 VU, S. 298, 297. 

By Section 319 of the Revenue Act of 
1924, (June 2, 1924, e, 234; 43 Stat. 253, 
313) a tax is laid on gifts “For the cal- 
endar year 1924 and each calendar year 
thereafter,” For the Code the words are 
during any calendar year,” Title 26, sec- 
tion 1131. The latter phrase brings out 
what I should think was obvious without 
its aid, that the purpose is a general 
one to indicate the periods to be re- 
garded, as distinguished from fiscal 
years not necessarily to run counter 
to the usual understanding that statutes 
direct themselves to future not to past 
transactions, Reynolds vy. McArthur, 2 
Pet. 417, 434. Shwab v. Doyle, 258 U. 
S. 529, 534, Lewellyn v. Frick, 268 
U. S. 288, 251, 252, 

If when the statute was passed it had 
been well recognized that Congress had 
no power. to tax past gifts I think that 
we shouid have no trouble in reading the 
Act as meant to operate only from its 
date and only to tax gifts thereafter 
made. If I am right, we should read 
it in that way now. By § 324(a) of the 
Revenue Act of 1926 (February 26, 1926, 
ce. 27; 44 Stat. 9, 86), section 319 of the 
Act of 1924 is amended and the rates of 
taxation are redyced, and then by (b) 
it 18 provided that “subdivision (a) of 
this section ‘shall take effect as of. June 
2, 1924,” the date when the earlier act 
was passed. 

A reasonable interpretation is that the 
reduction and the tax operate alike on 
gifts after that date. Taking both stat- 
utes into account, and the principles of 
construction to which I have referred, I 


such provisions 


think it tolerably plain that the Act | 


should be read as referring-only to trans- 
actions taking place after it was passed, 
when to disregard the rule “would be to 
1mpose an unexpected liability that if 
known might have induced those con- 
sonnet to avoid and to use their money 
in other ways.” vellyn v. Fri 26: 
oni a oe v. Frick, 268 
On the general question whether. there 
is power to tax gifts I express no opin- 
jon now. I agree with the result that 
the plaintiff is entitled to recover the 
taxes paid in respect of gifts made be- 
fore the statute went ‘nto effect. 


Ir. Justice Brandeis, Mr. Juscice San- | of the examiners-in-chief affirming the 
| decision of the examiner finally rejecting 
| the following claim for a wrench: 


ford and My. Justice Stone 
opinion, 
November 21, 1927 
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PATENTS: Infringement: Motion to Vacate Decree,—Where the defendant 

after have an interlocutory decree entered against it, in conformity to pro 
confesso order and motion to vacate the decree, does not indicate even a desire 
to defend on its own account and alleges that it has appraised the manufacturer 
of the alleged infringing article about the action, but does not state that said 
manufacturer is willing to assume the defense; held, defendant has not made 
out a case showing why default decree should be vacated. Motion denied— 
Jodea Mfg. Co. v. DeFriste John Vogt (District Court, Northern District of 
Ohio, Eastern Division, 1927).—Yearly Index Page 2712, Col. 4 (Volume II). 


PATENTS: Infringement: Setting Aside Default Decree—Default decrees 
upon a pro confesso order may be set aside if brought within the term of 


court at which the decree is entered. 


Such a decree, however, is deemed abso- 


lute and may be set aside only for cause shown such as defense to the merits 
and some excuse for not having answered and made defense before entry of 
the decree.—Jodea Mfg. Co. v. DéFriste John Vogt (District Court, Northern 
District of Ohio, Eastern Division, 1927).—Yearly Index Page 2712,: Col. 4 


(Volume IT). 


Supreme Court 


The day call for the Supreme Court of the United States for November 22 
and the Journal for November 21 will be found on Page 11. 


ANKS AND BANKING: Chécks: Indorsement.—Respondents, international 
bankers, maintained general deposit account with private bankers in New 
York. On instruction of London bank, which was requested by respondents 
“to procure this amount for us” at the bankrupts, the National Bank of Com- 
merce in New York delivered its cashier’s check payable to them “‘for account 
of” respondent’s bank and took receipt for check “for account of” the bank. 
On instruction of another London bank, the National City Bank of New York 
delivered cashier’s check payable to bankrupts for account of respondents and 
took receipt in like form. Bankrupts credited account of respondents and made 


entry on books that respondents were entitled to interest from 


that date. 


Bankrupts deposited checks in their own deposit accounts in other banks. On 


following day petition in bankruptcy was filed. 
for reclamation of proceeds of chack was properly dismissed by 


Held: Respondents’ petition 
District 


Court.—Equitable Trust Co. of N. Y. v. Rochling et al. (Supreme Court of the 
United States.)—Yearly Index Page 2709, Col. 1 (Volume II). 


ONSTITUTIONAL LAW: 


A 


EQUAL PROTECTION: SCHOOLS.—A State 
can be said to afford to a child of Chinese ancestry born in this country, 


and a citizen of the United States, the equal protection of the laws by giving 
the child the opportunity for a common school education in a school which re- 


ceives only colored children of the brown, yellow or black races. 
(Supreme Court of the United States)—Yearly Index Page 


et al. v. Rice. 
2712, Col. 5 (Volume II). 


IFTS: Revenue Act of 1924: 


Due 


Gong Lum 


Process.—So far as the Revenue 


Act of 1924 undertakes to impose a tax because of gifts made dur- 
ing January, 1924, the gifts being made inter vivos, not in contemplation of 
death, and prior to date on which the Act was approved, held, it is arbitrary 
and invalid under the due process clause of the Fifth Amendment.—Blodgett v. 
Holden.— (Supreme Court of the United States.) Yearly Index Page 2713, Col. 


2 (Volume II). 


BoARD OF TAX APPEALS; Jurisdiction: 


Commissioner of Internal Rev- 


enue.—The determinations of the Commissioner of Internal Revenue un- 
der Sections 327 and 328 of the Revenue Act of 1918 are subject to review by 
the Board of Tax Appeals where a deficiency is found by the Commissioner.— 


Blair & Oesterlein Machine Co. (Supreme Court of the United 


States.)— 


Yearly Index Page 2712, Col. 1 (Volume II). 


Patents 


PATENTS: Patentability: 


Aircraft—Where the appellant’s claim for an 


aircraft includes motor-driven means for supplying, through the propeller 
blast, a stream of air which in turn drives a motor supplying power to a weight- 
sustaining means, and a reference, which relies upon the forward motion of the 


plane to operate the motor-supplying 


power for the weight-supplying means, 


is cited. Held, such reference does not anticipate the claim, Patent 1647978 
to Andersoen. (Examiners-in-Chief, Patent Office.—Yearly Index Page 2713, 


Co.1 1 (Volume II). 
PATENTS: Patentability: 


Wrench—Claim for a wrench held unpatentable 


over prior art since varying the form of the existing devices without a new 
or substantially better result does not amount to invention. Patent 1648037 to 


White. 
(Vol. II.) ) 


Liquor Seizure Illegal 
In Alaskan Residence 


Supreme Court Rules Also in 
Prohibition Cases in Porto 
Rico and United States. 


[Continued from Page 1.] 

the United States District Court | of 
Alaska which dismissed the case against 
Berkeness under the Alaska Dry Law, on 
the grounds that it was unsupported by 
competent evidence when it was shown 
that there was no evidence against him 
of selling liquor. The United States Cir- 
cuit Court of Appeals, Ninth Circuit, af- 
firmed the judgment, and the Govern- 
ment took a writ of certiorari. 

In a decision, in which the opinion was 
written by Mr. Justice Butler, the Court 
affirmed the judgment of the lower courts 
in the case of Joseph E. Marron v. the 
United States. Marron contested the 
right of prohibition enforcement officers 
to seize his ledger and bills in the course 
of raid on his place to abate an alleged 
nuisance in the form of selling liquor. 
The Supreme Court held that the seized 
books and papers constituted part of the 
equipment of the alleged nuisance, 
whether or not they were mentioned spe- 
cifically in the warrant. 

In the case of Augustin Segurola and 
Manuel Santiago v. the United States 
the Court, in an opinion written by Mr. 


Chief Justice Taft, which affirmed the | 


lower courts’ judgment, it was held that 
there was nothing justifiable in the mo- 
tion of the Porto Ricans to suppress as 
evidence the liquor which had been seized 
from them. 
The full texts of these decisions, 
Nos. 175, 185 and 195 respectively, 
will be published in an early issue. 


No Invention Involved 
In Variance of Form 


APPLICATION OF WILLIAM WHITE, CoM- 

MISSIONER OF PATENTS. 

Patent 1648037 was issued to White 
on November 8, 1927, for a wrench, on 
application filed June 15, 1921. 

Chappel and Earl for the appellant. 

A specific claim for a wrench which 
was of a structure varying only in form 
from the prior art and effecting no new 
or substantially better result was held 
unpatentable. The full text of the opin- 
ion of the Assistant Commissioner of 


Patents, M. J. Moore, is as follows: 


This is an appeal from the decision 


2. A wrench comprising a pair of 


(Examiners-in-Chief, Patent Office.) 


(Yearly Index Page 2718, Col. 4 


pivotally connected complementary mem- 
bers connected by a close-fitting pivot 
and having complementary jaws, each 
member embodying a flat handle and 
an integral connecting flat portion of 
substantially equal size and oppositely 
disposed in side by side relation, the 
said jaws being disposed at an acute 
angle to the axis of said handle, the 
outer jaw overhanging the inner and 
with a conyexly curved engaging surface 
provided with inwardly-hooked teeth, 
and the opposed inner jaw being pro- 
vided with outwardly-projecting serrated 
teeth complementary to said inwardly- 
hooked teeth of said outer jaw, and con- 
formed to cooperate with the outer jaw 
in adjustable positions whereby the jaws 
of said wrench are effectively and man- 
ually controlled during the manipula- 
tion of said wrench to ratchet of any 
size within its scope, as specified. 

The references relied upon in the re- 
jection of the claim are: Smith, No. 
701952, June 10, 1902; 
51993, June 8, 1910 (Swiss). 

Each of the references comprises the 
essential elements of the device defined 
by the appealed claim, bearing the same 
cooperative relations with respect to each 
other and functioning in the same man- 
ner. I agree with the examiners-in- 
chief that no invention was involved in 
modifying Smith’s handles as suggested 
by Schuppli, or in modifying Schuppli’s 
jaw mechanism as suggested by Smith. 
It may be stated as a general propo- 
sition that no invention is involved in 
merely varying the form or construc- 
tion of existing devices as taught by 
the prior art. Where the change brings 
about a new mode of operation or effects 
a new or substantially better result, in- 
ventions may be involved. 

The decision of the 
chief is affirmed. 


examiners-in- 


Evidence in Bus Traffic 
Regulation Insufficient 


[Continued from Page 1.) 

| number eof vehicles, and whether the 
city’s right in the premises’ was affected 
by the fact that the city had granted 
to loeal carriers unlimited use by fran- 
chise. 

| “Is the limitation of the number 
of vehicles,” asked the opinion, “or the 
prohibition of stops to load or unload 
passengers, of carriers engaged wholly, 
or partly, in interstate commerce, justi- 
fiable, where the congestion could be 
obviated by denying the private carriers 
existing parking privileges, or by cur- 
tailing those so enjoyed? Are the rights 
| of the interstate carriers in the premises 
dependent, in any respect, upon the dates 
of the establishment of the lines of the 
local carriers?” 

| The full tect of the decision will 
| be published in an early issue. 





Schuppli, No. | 


| Cohen, Octavus Roy. 
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2713) ut 


New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official doctarments and 
children’s books are exctuded. Library of Con- 

gress card number is at end of last Zine, ~* 


Agate, James Evershed. FP laygoing; ah es- 
say. (The pleasures of life series, ed, by 
J. B. Priestley), 83 p. Harper, 1927, 

27-22559 

Anderson, Maxwell. Saturday’s children; a 
comedy in. three acts, by Maxwell An- 
derson. 166 p, N. Y-, TZongmans, 1927. 

27-2255¢ 

Atkinson, Justin Brooks. Henry Thoreau, 
the cosmic Yankee. 158 p. N.Y., Knopf, 
1927. 27-22668 

Bellinger, Mrs. Martha Idell (Fletcher). A 
short history of the drama, 409 p. N. 
Y., Holt, 1927. 27-22665 

Borchard, Edwin Montefiore. The diplo- 
matic protection of citizens abroad; or, 
The law of international claims, Pub- 
lished in part as the autthor’s thesis (Ph, 
D.) Columbia university, 1914, 988 p, 
N. Y., Banks law publishing co, 1027, 

27-22633 

Bush-Browy, Mrs. Louise Carter). Flowers 
tor every garden. 194 yp. Boston, Little, 
Brown, and co., 1927. 27-22540 

Caldwell, Frederick Perry. Caldwell’s an- 
notated Kentucky form: book, revised and 
enlarged. 2d ed. A comprehensive col- 
lection of legal and bwsiness forms for 
use in Kentucky... 3,026 p. Cincinnati, 
The W.H. Anderson co., 1927,  27-22634 

Calvert, E. Roy, Capital p>unishment in the 
twentieth century, by . - . with an intro- 
duction by the Right Honourable Lord 
Buckmaster. 204 p. N-. Y., Putnam, 1927. 

27-26993 

Carbone inc,, Boston. Greeting card designs, 
published by Carbone ime. 44 pl. Boston, 
Mass., 1927. 21-22645 

Clifford, Chandler Robbins. Period furnish- 
ings; an encyclopedia of historic decora- 
tions and furnishings. 4th ed. 1927, 
rev. and amended. 246 
Clifford & Lawton, ine., 

Come seven; 4 negro 
farce-comedy in three acts, by...a re- 
production of the origcinal professional 
performance, by Nathaniel EF. 
(Longman’s play series.) 108 p. 
Longmans, 1927. 27-22672 

Cushing, Harry Alonzo. Voting trusts; a 
chapter in modern corporate history, by 
Harry A, Cushing. “*INew and revised 
edition.” N, Y., Macmillan, 1927, 

27-22631 

Farm and fireside. Makimg your own mar- 
ket: .a handbook of experience in which 
70 farm people tell you the methods that 
have brought them swueccess in running 
roadside markets and im other ways of 
selling near home; im  deveivping retail 
routes, farm trade names, slogans, ad- 
vertising, and specialties; and in build- 
ing mail trade, direct to the consumer. 
Compiled from experience stories in 
Farm and fireside . by Tom Delohery 
- « « and Russell Lord. 99 p,, illus. N. 
Y., J. J. Little, 1927. 27-22539 

Fitzpatrick, John Tracy, ed. Williamson's 
village laws of the state of New York 
-. - amended to the end of the legislative 
session of 1927, Together with annota- 
tions, forms and instrwetions. 2d ed. 992 

Rochester, N. Y., Williamson law book, 

. 27-22635 

Gaston, Charles Robert, comp. ... Modern 
lives, selected and edited by... and 
Gertrude Fales Gastom. (€ Academy classics 
for junior high schools.) 326 p,, illus. 
Boston, Allyn and Bacon, 1927, 


1927, 27-22644 


Ns Yeo 


27-22664 

Gillespie, Esther A. comp. A child’s thought 
of God; religious poems for children, 
compiled and arranged by Esther A. Gilles- 
pie and Thomas Curtis Clark. 114 p. N. 
Y.. Minton, Balch & co., 1927. 27-2255 


22555 
Graham, Stephen. New York nights, by 
- « . illustrations by i 


Kurt Wiese, 288 
p. N. Y., Doran, 1927. 27-22649 
Grover, Edwin Osgood, ed. The nature 
lover’s knapsack; an arathology of poems 
for lovers of the open road. 279 p. N. Y., 
Crowell, 1927. 27-22666 
Harrison, Charles Williarm Francis, comp. 
- «- « The trade, industries, products & 
resources of South Africa and adjacent 
territories; business & general hand- 
book, compiled from official sources by 
- - - 550p.illus.s Pietermaritzburg, The 
Natal witness, 1926. 27-22632 
Harry, Joseph Edward. Dog and dogs, 315 
p. N. Y.,J.H. Sears & co., 1927. 
27-22543 
Herts brothers company, New York. A folio 
of interiors designed and executed 
by _ Herts brothers co. 14 p. illus. N. Y, 
Printed by Newhill’° company, 1927. 
_-27-89648 
Jette, Eric Randolph, O-xidati.n-reduction 
reactions in inorganic chemistry, 152 p. 
N. Y., Century. 1927. 27-22544 
Kimball Helenjoy. Wandering cries, 48 p- 
N. Y., H. Vinal, 1927. 27-22678 
Lawrence, William Evams. A laboratory 


Patent Suits Filed 


JN OTICE of filing ix: any court of 

the United States of actions, 
suits or proceedings arising unde» 
the patent laws, as required by R. 
S. See. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8S, 42 Stat. 392; 
Comp. St. Sec. 9467, Appear in this 
column curently. ‘Ehe number at 
beginning of each paragraph indi- 
eates number of patents involved. 
Abbreviations: D. C. N. D. (8. D., 
E. D. W. D.)—Déisitrict Court, 
Northern Division; ©. C. A—Cir 
cuit Court of Appeals; Ct. Clms,— 
U. S. Court of Claimas. See United 
States Daily Law Digest for court 
decisions in patent cases. 

SS 

1584230, J. C. Knight, Perforating ma- 
chine, appeal filed Oct. 5, 1927, Ist Cir., 
Doe. 2174, J.C. Knight v. Rite Shoe Co., 
Ine... Stal, t 

1594047, Ek. F. Clark, Pocket cigar 
lighter, filed Oct. 1,1927, D.C,8.D.N. y., 
Doc. FE 43/116, W. G. Clark & Co, Inc., 
v. The M.S. Rodenbere €o. Doc. E 43/117, 
Ww. G. Clark & Co., Ine.. v. Amsco Prod- 
ucts, Ine. Same, filed ect. 10, 1927, D. Cc. 
Ss. D. N.Y. Doc. E 43/1338, W.G. Clark & 
Co., Ine., v. Matchless © tilities Co. Same, 
filed Oct. 17, 1927, D. C.. W.D.N.Y., Doe. 
1203-F, W. G. Clark & Co, Inc, v. M. 
Weingarden. Same, filed Nov 1, 1927, D. 
C., S. D. N.Y, Doc. E 43/246, W. G. Clark 
& Co., Inc, v. Smokers Products Corp., Ine. 

1603916. (See 1377023.) 

1615825, Bessenberger & Zimmerman, 
Thermostat for heating systems, filed Sept. 
20, 1927, D.C, N. D. Ohio (E. Div,), Doc. 
2396. The Bishop & Babcock Mfg. Co. v. 
Johnson Service Co., Ine. 

1617094, C. Athertom, Remote conirol 
valve, filed May 7,1927. D.C, 8. D. Calif. 
(Los Angeles), Doc, L- 110-1, Hy-Lo Unit 
& Metal Products Co. v. Payne Furnace & 
Supply Co. Inc. et al. Dismissed as to 
certain defendants, July 19, 1927, 

1634134, C. C, Bogaradus, Upper cylinder 
oiler, filed Sept. 19, 1927, D.C, 8. D. Calir. 
(Los Angeles), Doc. - M-9-M, Cc. Cc. 
Bogzardus y, Fulol Laboratories, 'Inc., et al. 

Re. 14898, (See 1369663.) 

Re. 16012, (See 18305361.) 

Re. 16608, §.C. Marka.tos, Iron support- 
ing plate for hot water boilers, filed Oct. 8, 
1927, D.C,8, D. N. W-, Doc. E 43/199, 
S. C. Markatos y, United Bootblack Supply 
Co., et al. P 

Des. 66509, W. Nestler. 
22, 2227, 2D C..s..D. M. 
D. MI. Lending, et al., v- 
Co., 38G, 
Des. 70209, J, 
ted 
IS 0/158. J. Bevrlinger ~w- M. Klass, et al. 
(iXtass & Stern). Doc. FE 40/159, J. Ber- 
linger v. B. Robinson (A. Robinson & Son). 


Gimp, filed Sept. 
Y., Doc, EB 43/108, 
Tyashion Trimming 


Berlinger, Wedding ring, 


fi Qct. 17, 1937, D. C.. S. DN.Y, Dae. 


p., illu. N. ¥., | 


Reeid, j 


cee err ee EG LL 


LS RA crt OS 5 tt 


manual for the study. of general botany; 
prepared for use at the Oregon state 
college, 3d ed. Department of botany 
and plant pathology. 220 p, illus. Cor- 
vallis, State college press, 1927. 27-22541 
Monroe, Arthur W. Sunshine and shadows, 
by Arthur W. Monroe. 48 p. Montrose, 
Col.,,The Press primting co. 1927. 
27-22679 
Farrington, Vernon Zvouis. Sinclair Lewis, 
our own Diogenes, by Vernon Louis Par- 
rington. (University of Washington 
chapbooks, no. 5.) 27 p. Seattle, Uni- 
versity of Washington book store, 1927. : 
27-22552 
Shelley, his life and 
Houghton, 1927. 
27-22551 
Pennell, Joseph. Somre stidies. 11 ps N. 
Y., The New York Eédison co,, 1927, 
27-22652 
Rathbone, Mrs. Laura Luille (Harney). 
On wings of song; poems by Laura Rath- 
bone (Mrs. Henry Riggs Rathbone). 85 
p. N.Y. H. Vinal, 1927. 27-22673 
Rine, Josephine Z. EF’eeding your dog; the 
classification, uses, selection, buying amd 
preparation of all foods suited to dogs 
in health and disease. 254 p. illus. WN. 
Y., G. H. Watt, 1927, 27-22538 
Roosevelt, Mrs. Edith Kermit (Carow). 
Cleared for strange ports, by. . . Mrs. 
Kermit Roosevelt, Richard Derby and 
Kermit Roosevelt. 254 p, N.Y., Scribner, 
1927, 27-22537 
Russell, Charles Marion. Trails plowed un- 
der, by. . . with illustrations in color 
and line by the author. 211 p, illus. 
Garden City, N. YW, Doubleday, 1927. 
27-22651 
Samuelson, Samuel EX. Mechanics of read- 
ing; a series of drills for adult beginners, 
by ...and Nina Joy Beglinger. 195% Pp. 
illus. N. Y., Seribmer, 1927, 27-22674 
Seventh-day Adventists, General conference, 
Little folks’ silemt nature reader, pub- 
lished for the Department of education 
of the General conference of Seventh-day 
Adventists, 110 p. illus. Mountain View, 
Calif. Pacific press publishing asso., 1927. 
27-22676 
Sisters, servants of the immaculate heart 
of Mary. The new corona... reader, 
by the Sisters, serwants of the immaculate 
heart of Mary. 1 WwW. illus, Boston, Ginn, 
1927, 27-22675 
Stevenson, Robert Louis. A child’s garden 
of verses, by,. . . illustrated by Mar- 
guerite Davis. (The little library.) 122 p. 
illus. N. Y., Macmillan, 1927, 27-22677 
Stuart, Dorothy Marg@aret. Horace Walpole. 
(English men of letters.) 229 p. N. Y., 
Macmillan, 1927. 27-22558 
‘Towle manufacturing company. The book 
of solid silver, with a plat chart for 
planning one’s set of solid silver and a 
wedding gift record. 24 p. illus. New- 
buryport, Mass., Ihe Towle silversmiths, 
1927, 27-22647 
oe Mrs. Jean (Starr). Steep 
ascent. 57 p. N. W., Macmillan, 1927. 
27-22667 
Wagstaff, Mrs. Blanehhe (Shoemaker). Bob: 
the spaniel; the true story of a springer, 
by... (Mrs. Domald Carr), 115 p. Es 
Y., G. H. Watt, 1927, 27-22542 
Whitten, Robert Harwey. Valuation of pub- 
lic service corporations; legal and eco- 
nomic phases of waaluation for rate mak- 
ing and publie purchase, by. . . Re- 
vised and enlarged by Delos F. Wilcox. 
... 2ded., 1928 ~ . ly N.Y., Banks 
law publishing co., 41928, 27-226320 
Worcester, Laurence G. “After you I’m 
next”; a play in three acts, by Laurence 
G. Worcester. (Baker's royalty plays.) 
118 p, Boston, Waiter H, Baker company. 
1927. 27-22670 
Worcester, Laurence G. Cato’ nine tails: 
a mystery play im _ three acts. (Baker’s 
royalty plays.) 221 p, Boston, Walter 
H. Baker co., 1927. 27-22671 
Wylie, William Sarmuel Herbert. Nature 
stories for children; fifty five-minute 
talks, by . . . ‘with introduction 
AmosR. Wells. . . 179pN,Y,, 
1927, 27-22 
‘Young, Arthur. Trees at night. 39 p. illus. 
N. Y., Boni and Liveright, 1927, 27-22648 


Peck, Walter Edwin. 
work, 2 vy. Boston, 


Government Books 


and Publications 


Documents described under this heading 
are obtainable até prices stated f2-om 
the Superintendent of Documezzts, 
Government Prizeting Ofice, Washing- 
ton, D.C. The Library of Congress 

Opinions Approved by the United States 
Employes’ Compemsation Commission on 
the Longshoremem’s and Harbor Workers’ 
Compensation Act. Opinions No.1 to 20. 
August 12 to October 26,1927. Price, 5 
cents, 

Upper Triassic Marime Invertebrate Faumas 
of North America. By James Perrin 

-.-Smith, Professiomal Paper No. 141, 
United States Geological Survey. Price, 
$1.50. GS27-350 

Buoy List, Gulf of Miexico, 1927. Issued by 
the Lighthouse Service, Eighth District. 
Suwanee River to the Rio Grande. Price, 
20 cents, {11-29933] 

New Publications: Wuist 236, November 1, 
1927. Geological SSurvey, Department of 
the Interior, Free at the Survey, 

Industrial Employment Information Bulle- 
tin. Issued Monthly by the Department of 
Labor. Edited by the United States EXm- 
ployment Service. Volume VII, No. 10. 

{L21-17} 

The Official Record, Wepartment of Agricul- 
ture. Volume VI, No. 46. Subscription 
price, 50 cents a year. [fAgr. 22-146! 
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The Weekly Index 


Is publishe@ in every Monday issue. The page 
is the Yearly Index Number * 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


’ ls This cumulates the 52 
reference used each volume h 


which is consecutive from March 4 of each year. 





PAGE FOURTEEN (fxonk’ 9714) 


President Asked 
To Issue Call to 


End Coal Strike | 


Labor Leaders Also Charge 
Railways With Conspiracy 
to Depress Price of 
Bituminous. 


: [Continued from Page 1.] 


that, if the President would use the great | 


moral influence of his office to bring the 
coal miners and operators together in 
conference an agreement 
reached. 

The secretary of the American 
eration of Labor, Frank Morrison, 
four members of its executive counsel, 
Frank Duffy, Martin Ryan, James Noon- 
nan, and Matthew Woll, were included 
in the delegation. 

President's Recommendations. 

Mr. Lewis, in his oral statement, 

labor representativ= 


sage of certain legislation affecting the 
coal industry, 
stood that it found favor with neither 
the operators nor the miners. 

The mine workers, Mr. Lewis pointed 


out, did not favor the legislation because | 
it did not deal with fundamental human | 


and that 
apply only to the 


relations in the coal industry, 
it was intended to 
shortage of coal. 
“Had such legislation been enact 
said Mr. Lewis, ‘‘at the last session of 
Congress it would be of no avail in the 


present situation for the reason that it | 


did not deal with the fundamental prob- 
lems in the coal industry.” 

Mr. Lewis said that there were 150,- 
000 miners on strike in the soft coal 
fields of Central and Western Pennsyl- 
vania, Ohio and northern West 
ginia. In addition, there are, 
600,000 miners’ dependents. All of 
these, including the miners, are de- 
pendent for their food, coal, etc., 
the United Mine Workers organization, 
a situation which calls for expenditures 
running into millions of dollrs. 

“Our program of relief,” he said, 
proximates that for relief of Armenia.” 

Railroad Companies Charged. 


he said, 


Mr. Lewis charged that the Pennsy]l- | 


vania, the Baltimore & Ohio and the 
New York Central had been guilty of 
conspiracy to beat down the price of coal 
and thus degrade the living conditions 
of the miners by compelling the miners 
to accept a lower wage. 

Mr. Green’s statement, in 
follows: : 

1. We calied the attention of Presi- 
dent Coolidge to the very tragic 
distressing situation in the 


full text, 


vania, Ohio and West 
larly. 

In doing so we submitted to the Pres- 
ident a definite and concrete request. 
That request was that he include in his 
annual message to Congress a recom- 
mendation that Congress tonduct an in- 
vestigation into the alleged conspiracy 
on the part of large railroad corpora- 
tions to depress the price of coal for 
fuel purposes. 

The railroads of the United 
consume practically 331-3 per 
all the bitumineus coal mined. For that 
reason the railroads are a very definite 
factor in determining fuel prices. 

We were prompted to ask this imves- 
tigation because the freight-rate struc- 
ture is based upon a reasonable, fair 
price for fuel, and if a reasonable 
for fuel is maintained the coal operators 
could pay the decent price for 
and mine labor asked for by 
miners. 

Conference to End Strike. 

2. We requested President Coolidge 
to call a conference of the coal miners 
and coal operators, 
interests in these 
the purpose of 
to bring an end to the distressing, 
about an end of the 
fields, 

We believe 
use his great 


Virginia particu- 


cent of 


mining 
the coal 


different States, for 


that if the President 
office and moral 


would 
influence 


by requesting the parties at interest to | 


meet in conference that a 
would be reached. 
Court Use of Injunctions. 


settlement 


to the use of injunctions by 
Federal courts and the State 
the strike situation. 

We explained particularly the 
tiens issued by 
the Federal District Court of Pennsyl- 
vania, in which he held that the 
of coal was interstate commerce and 
wherein he restrained the miners organ- 


courts in 


injunc- 


ization and the miners affected from ap- | 


pealing from house eviction cases. 

We also directed the President’s atten- 
_tion to injunctions in Indiana C aunty, | 
“Penn., restr’¥ining the miners from. talk- 
ing and other miners from taking their 
places, from furnishing food for strikers 
and also holding religious services and 
singing at the Magar: 
Church in Indiana County. 

My statement was supplemented by 
each member of the Executive Council. 
Mr. Lewis also enlarged upon the mat- 


Presbyterian 


ter by placing before the President cases | 


dealing with alleged conspiracy on the 
part of the railroads. President Cool- 
idge is going to take up our request 
tor the calling of a conference of the 
miners and operators with the 
tary of Labor, James J. Davis. 
John J. Lewis, President of the 
Mine Workers of America, was 
ference with the Secretary of 
James J. Davis, for two hours during 
which the bituminous coal strike situ. 
ation in central and western Pennsyl- 


United 
in con- 
Labor, 


vania, Ohio and West Virginia was dis- | 
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would be | 


Fed- | 
and | 


said 
that President Coolidge had stated to the | 
> that he had several 
times recommended to Congress the pas- | 





but that he had under- | 


ed,” | 


Vir- | 


upon | 


“‘ap- | 


and | 
sof{t-coal* 
fields of central and western Pennsyl- | 


States’ 


price | 


representing the coal | 


reaching an agreement | 
intol- | 
situation, which they 


3. We called the President’s attention | 
both the | 


2 aH 
Judge Schoonmaker of 


mining | 


| cussed. 
» Bureau 
partment, 
ference. 


Consideration is being given 
| plication 
tariff rates 
Secre- | 
| United States 
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and is 
chiefly as a 
other 
foil 
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Summary y of All News Contained in Today’ s Issue 


I ndexed by Groups and Classifications 


Aeronautics 


Rep. Warren to reintroduce bill pro- | 


viding for Congressional appropriation 
for commemoration of first successful 
heavier-than-air flight. 

: Page 1, Col. 

Patent granted for helicopter air- 
plane on reversal of disallowance of 
claim for driving by wind blast from 
propellers (Samuel R. Anderson). 

Page 13, Col. 1 


Agriculture 


Livestock producers confer with De- 
partment of Agriculture officials as to 
settlement of recent controversy 
alleged violation of Packers and Stock- 
yards Act. 

Page 1, Col. 7 

Satisfactory prices received for fine 
stock shown by vocational agricultural 
students at first show held im ‘Kansas 
City. 

Page 5, Col. 2 

Electrification of farms 
dertaken on Newlands 
project. 


reclamation 


Page 5, Col. 7 


Daily price analysis of markets for 


farm products. 
Page 4, Col. 6 


Appro priations 


Chairman of Ways and Means Com- 
mittee anticipates delay in cammittee 
ratification of tax cut program, result- 
ing in legislative priority for de ficiency 
bill. 

Page 1, Col. 1 


Automotive Industry 


Court of Claims finds Chevrolet Mo- 
tor Company, after disposition and sale 
of its good will and manufacturing as- 
sets, was “‘doing business” for purpose 
of capital stock tax. (Chevrolet Motor 
Co. v. U. S.) 

Page 6, Col. 1 


Bankirg-Finance 


Supreme Court of the United States 
holds bank owns check deposited for 
account of foreign company because 
endorsement was nonrestrictive. 
table Trust Co. v. Rockling, et al.) 

Page 9, Col. 1 

Transactions in the office of the 
Comptroller of the Currency. 

Page 9, Col. 6 

Daily statement of the United States 
Treasury. . 

Page 9 

Foreign FE:xchange Rates. 


Page 9 | 


See “Railroads. 


Books-Publications 
New books received at fhe Library of | 


Congress. 
Page 13, Col. 6 
Publications issued by the Govern- 
ment. 
Page 135, Col. 7 


Chemicals 


Copeland to reintroduce bill 
sale and use of cosmetics. 
Page 1, Col. 4 


Senator 
to regulate 


Clainas 


See ad Law Digest 


Special Indes 


on. Page 6. 


Coal 


Presidents of American Federation 
of Labor and of United Mine Workers 
ask President Coolidge to 3recommend 
Congressional investigation of what 
they termed a conspiracy on the part 
of the railroads to depress the price of 
coal for fuel purposes. 

Page 1, Col. 7 

Annual report of Bureau of Mines re- 
views progress in promotion of safety 
in mining. 

Page 1, Col. 5 

Southern coal operators comtinue tes- 
lake cargo coal rate case. 

Page &, Col. 5 


timeny in 


Commerce-Trad e 


Director of Bureau of Standards, in 
annual report, says nearly half of 150,- 
000 tests, completed last wear, 
industries and individuals. 

Page 1, Col. 6 

Summary of recent convention for 

abolition of Import and Export Restric- 


made for 


tions is made public by Department of 


State. 
Page 11, Col. 2 
Depart ment of Commerce to seek no 
y legislation at 70th Congress, 
Page 1, Col. 4 


Hugh L, Kerwin, Director of 
of Conciliation of the De- 


also participated in the con- 


Proposal to Raise Tariff 
On Aluminum Foil Stutied 


to an ap- 
in the 
according 
from the | 
sion. 


requesting an increase 
on aluminum foil, 
an oral announcement 
Tariff Commis 
product comes from Germany 
used in thi, country and abroad | 
wrapper of cigarettes and | 
tobaccos. Imports of aluminum 
have shown marked increases in| 
last three years, the Commission | 





$- _ a 


Corporations 


Supreme Court of the United States | 


over | 


being un- | 





| Rice.) 


(Equi- | 


were | 


Inland Waterways 


; Pign’ 


the 
panying 


| this week before the 


ference, 


major 

Hoever 
largely routine, he said. 
tails of the treaty will be taken up at 





decides tax determinations under sec. 
827 and 328 of Revenue Act of 1918 
are subject to review by Board of Tax 
Appeals if deficiency is found. (Blair 


vy. Oesterlein Machine Co. et al.) 


Page 12, Col, 1 
Supréme Court of the United States 
| hands down decisions in nine cases re- 
j lating to tax matters, 


Page 1, Col. 3 
General Counsel Memorandum ruling 
that merger of holding and operating 


; companies constitutes reorganization. 


Page 6, Col. 6 
Cotton 


Senator Ransdell proposes 
tion to provide standardization of cot- 
ton bales. 

Daily price analysis of cotton and 
wool markets. 

Page 4, Col. 6 


Court Decisions 


See Special Index and Law 
on Page 13. 


See Special Index and Digest of Tax 


Decisions on Page 6. 


Customs 


Customs Court fixes duty classifica- 
tions for certain sueded cotton gloves, 
mixture of coal for pitch and cresylic 
acid, and certain mouth organs. 

Page 7, Col. 4 


Education 


Supreme Court of the United States 
holds Chinese citizen is not denied equal 
protection 


of the court when classed 
among colored races and furnished fa- 
cilities for education equal -to that of- 
fered to all, whether white, 
vellow or black. (Gong Lum Chai v. 


dent applicants required of rehabili- 


tation agents. 


Foodstuffs 


Page 2, Col. 5 


Daily price analysis of markets for | 


farm products. 
Page 4, Col. 6 


Foreign Affairs 


Assistant Secretary of Treasury re- 
ports return of reciprocal tariff rela- 
tions with France. 

Page 1, Col. 4 

Minister to Switzerland to represent 


sion on Disarmament at Geneva. 
Page 3, Col. 6 
Summary of recent convention for 
abolition of Import and Export Restric- 
tions is made public by Department of 
State. : 
Page 11, Col. 2 
Senator Borah to reintroduce resolu- 
tion to outlaw war between nations. 
Page 1, Col. 3 


Forestry 


Secretary of Agriculture extends 
time for an appeal by Crane Creek 
Lumber Company from rejected bid for 
timber from tract in Modoc National 
Forest, Calif. 

Page 14, 


Gov't Personnel 


Daily engagements of the President 
of the United States. 


Col. 4 


Pagé 3 


Daily decisions by the General Ac- 
counting Office. 


Page 4, Col. 5 
Gov’t Topical Survey 


B. C. Kadel, of the Weather Bureau, 
continues his description of the work 
of the Instrument Division, of which he 
is chief. 

Page 4, Col. 3 


Home Economics 


Bureau of Home Economics to under- 
take research into household refrigera- 
tion to determine relations to health. 

Page 1, Col. 2 


Immigration 


Immigration statistics for first four 
months of 1927 by Department of State. 
Page 4, Col. 1 


Funds are allotted by War Depart- 
ment to repair break-water at Isle of 
Shoals. 

Page 11, Col, 1 

Hawes explains “Missouri 

of flood control to House Com- 
on Flood Control. 

Page 1, Col. 5 


Senator 


mittee 


Radio Conference 
Is Near Conclusion | 


Drafting, translating, and printing of 
of the convention and accom- 


regulations 


text 
drawn up by the 


International Radiotelegraph Conference 
will 


occupy perhaps the remainder of 


document is ready 


for engrossing it was stated orally No- 
vember 21 by the President of the Con- 


Herbert Hoover, who is chair- 


man of the United States delegation. 


Committees have agreed on all of the 
provisions of the treaty, Mr. 
stated. The work remaining is 
Remaining de- 








Digest 


‘brown, | 


Page 12, Col. 5 : 
Thorough knowledge of employment 
opportunities and qualification of stu- 


| granted the 
| pany for an appeal over a rejected bid 
a tract of the Modoc | 
Bre 


| National Forest, California, the Secre- | 


——__--——- nates 


Insurance 


Annual report of Bureau of Wines re- 
views progress in promotion of safety 
in mining. ; 

Page 1, Col. 5 


Labor 


Presidents of American 
ask President Coolidge to recommend 
Congressional investigation of 
they termed a conspiracy on the part 
of the railroads to depress the price of 
coal for fuel purposes. 


Page 1, Col. 7 | 


Bureau of Labor Statistics reports 


| data on average wages and hours of 
legisla- | 


in boot and shoe industry for 
as compared with those for 1913 


labor 
1926, 


| and 1920. 
Page 7, Col. 1 | Page 2, Col. 7 | 


Annual report of Bureau of Mines re- | 


views progress in 
in mining. 


promotion of safety 


Page 1, Col. 5 
Lumber 


Secretary of Agriculture extends 
time for an appeal by Crane Creek 
Lumber Company from rejected bid for 
timber from tract 
Forest, Calif. 

Page 14, Col. 4 


Manufacturers 


Bureau of Labor 
data 
labor in boot and shoe industry 
1926, as compared with those for 1915 
and 1920. 


Statistics reports 


Page 2, 


annual report, says nearly half of 150,- 
000 tests, completed last year, 
made for industries and individuals. 
Page 1, Col. 
Patent claims rejected for wrench 
embodying modified construction only 
(William White). 


Milling 


Daily grain market price analysis. 


Page 13, Col. 4 


Page 4, Col. 6 | 


Mines and Minerals 


Rates on lead smelter products in car- 


, loads from points in Idaho to Atlantic 
; seaboard held prejudicials. 


Page 8, Col. 
Annual report 
reviews progress in promotion of safety 


nt | in mining. 
United States at Preparatory Commis- | 


Page 1, Col. 5 


M unicipal Gov't 


Supreme Court of:the United States 
involving | 


declines to consider cases 


municipal regulations of bug traffic 


| until lower courts elicit evidence of es- | 


sential facts. (City of Hammond v. 
Schappi Bus Line, Inc., et al.) 
Page 1, 


National Defense 


Senator Borah to reintroduce 
tion to outlaw war 


Col. 6 


resolu- 
between nations. 
Page 1, Col. 3 
Orders’ issue dto the personnel af 
the War Department. 
Page 4, Col. 4 
Orders issued to the personnel of 
the Navy Department. 


Oil 
Schedules suspended proposing re- 
vised rates on petroleum and petroleum 


Page 4, 


produets from southwestern producing | 


| Science 


points. 


Packers 


Page 8, Col. 5 


settlement of recent controversy over 
alleged violation of Packers and Stock- 
yards Act. 

i. Cat 7 
meat aa 


Page 
Daily price analysis of 
livestock markets 
Page 4, 


Patents 


Patent 
courts, 


suits filed in the various 
Page 13 | 


See Special Index and Law Digest | 


on Page 13. 


Postal Service 


Postmasters directed to give special 
delivery mails more careful attention 


cana aaa 
a plenary session 
vember 22, and the last plenary 
will take place Friday morning, 
ber 25, Mr. Hoover said. 


Time Extended f-r Appeal 


An extension of 15 days has 
Crane Creek Lumber 


to cut timber in 


tary of Agriculture, 
just stated orally. 
During the 
plained, timber in 
Modoc’ Forest 
Forest Service, 


W. M. Jardine, 


certain area 


ar.d bids were 


roads to a mill witnout the tract. 


Federation | 
| of Labor and of United Mine Workers 


what | 


in Modoc National | 


on average wages and hours of | 
for | 


Col. 7 | 
Director of Bureau of Standards, in | 


of Bureau of Mines | 


Col. 2 


| Good 


; ; é | 000 tests, 
Livestock producers confer with De- | 


i 


partment of Agriculture officials as to | 


; marine 


Col. 6 | 


Tuesday morning, No- 
sesion | 
Novem- | 


with view to making service faster and 
more efficient. 
Page 14, Col, 1 
Christmas stamps may be affixed on 
back of mail sent abroad. 
Page 14, 


| Public Health 


Bureau of Home Economics to under- 
! take research into household refrigera- 
tion to determine relations to health. 
Page 1, Col. 2 

Senator Copeland to reintroduce bill 

| to regulate sale and use of cosmetics. 
‘ Page 1, Col. 4 


Public Utilities 


Supreme Court of the United States 
declines to consider cases involving 
municipal regulations of bus _ traffic 
until lower courts elicit evidence of es- 
sential facts. (City 
| Schappi Bus Line, Inc., 


| 
| 
| 
| 


Col. 7 


et al.) 
Page 1, Col. 6 


Prohibition 


Supreme Court of the United States 
| renders three decisions affecting pro- 
hibition enforcement in territorial pos- 
| sessions of the United States. 
Page 





1, Col. 5 


Radio 


International Radiotelegraph Confer- 
ence adopts regulations allocating wave 





lenghts among services, and governing | 


other matters. 
Page 2, Col. 1 

Secretary of Commerce says _ Inter- 
national Radiotelegraph Conference 
will end November 25. 


Col. 
Railroads 


Presidents 


were | 


of American 


| ask President Coolidge to recommend 
Congressional investigation of what 
| they termed a conspiracy on the part 
of the railroads to depress the price of 
coal for fuel purposes. 

| Page 1, Col. 7 
| Railroads present objections to pro- 
| posed plan of depreciation accounting 
for steam railroads. 


Page 9, Col. 5 | 


Schedules suspended proposing re- 


vised rates on petroleum and petroleum | 
products from southwestern producing | 
| 


| points. 
Page 8, 
Texas-New Mexico Railway applies 
for permit to build an extension in 
| Texas. 
Page 8, Col. 5 
Atchison, Topeka & Santa Fe Rail- 
| way authorized to acquire and operate 
| short line in Colfax County, N. M. 
Page 8, Col. 5 
Representative Parker to reintroduce 


tion of railroads. 


| Rates on lead smelter products in car- 
loads from points in Idaho to Atlantic 
seaboard held prejudicials. 
Page 8, Col. 1 
Southern coal operators continue tes- 
timony in lake cargo coal rate case. 
Page 8, Col. 5 
of rate decisions. 
Page 8, Col. 7 
Summary of rate complaints. 
Page 8, Col. 5 


Summary 


Reclamaation 


Electrification of farms 
dertaken on Newlands 
project. 


reclamation 


Page 5, Col. 7 
weather aids late harvesting 
on various wéclamation projects. 
Page 5, Col. 1 


of Bureau of Standards, in 
annual report, says nearly half of 150,- 
completed last year, 
made for industries and individuals. 

Page 1, Col. 6 


Director 


‘Shipping 


Governor Brewster, of Maine, confers | 


with President Coolidge on merchant 


situation. 


Page 3, Col. 3 | 


ilk 
° 
Si 
3ureau of Customs dismisses applica- | 
tion of domestic manufacturer's for an 


| anti-dumping order on rayon from many | 
| and Germany. 


Page 11, Col. 3 


Social Welfare 


Supreme Court of the United States 
holds Revenue Act of 1924 invalid in- 


| sofar as it taxes gifts made before ap- 


Crane Creek Lumber Company submitted 
| the largest bid, but it was found that the 


| writs of certiorari 


H a and other proceedings of the Supreme 
of Hammond V. | Court of the United States. 


14, Page 3 


Federation | 
6 | of Labor and of United Mine Workers | 


Col. 5 | 





Page 8, Col.-4 


| 
being un- | 


were |} 





conditions of sale had been changed as 
the 


proval of act and not in contemplation 
of death (Blodgett v.; Holden). 
Page 13, Col. 2 
Senator Hawes explains “Missouri 
Plan” of flood relief to House Commit- 
tee on Flood Control. 
Page 1, Col. 5 
Secretary of Commerce outlines plan 
for flood relief in New England. 
Page 1, Col. 2 


Supreme Court 


Supreme Court of the United States 
declines to consider cases involving 
municipal regulations of bus_ traffic 
until lower courts elicit evidence of es- 
sential facts. (City of Hammond v. 
Schappi Bus Line, Inc., et al.) 

Page 1, Col. 6 

Summary of decisions handed down, 
allowed and denied, 


Page 10, Col. 1 

Supreme Court of the United States 

renders three decisions affecting pro- 

hibition enforcement in territorial pos- 
sessions of the United States. 

Page 1, Col. 3 

Supreme Court of the United States 

hands down decisions in nine cases re- 


lating to tax matters. 


Col. 5 
Digest 


Page 1, 


See Special Index and Law 


on Page 13. 


Tariff 


Bureau of Customs dismisses applica- 
tion of domestic manufacturers for an 
anti-dumping order on rayon from Italy 
and Germany. 

Page 11, Col. 3 


Tariff Commission considers applica- .- | 


tion for increase in tariff on aluminum 
foil. 


Page 14, Col. 2 


Assistant Secretary of Treasury re- 
ports retirn of reciprocal tariff rela- 
tions with France. 

Page 1, Col. 4 

Senator Ransdell advocates increased 
tariff on jute from India. 

Page 7, Col. 1 

Rep. Hill criticises views of Presi- 
dent on tariff. 

Page 1, Col. 1 


Taxation 


Chairman of Ways and Means Com- 
mittee anticipates delay in committee 
ratification of taxx cut program, result- 


| ing in legislative priority for deficiency 
| bill. 


Page 1, Col. 1 

Ways and Means Committee agrees 

to recommend limitation of tax re- 
duction to $250,000,000. 

Page 1, Col. 1 

Supreme Court of the United States 


j see oe 
| hands down decisions in nine cases re- 
bill to permit the voluntary consolida- | 


lating to tax matters. 
Page 1, Col. 3 
No decisions handed down Nov. .21 
by Board of Tax Appeals. 


See Special Index and Digest of Tax 


| Decisions on Page 6. 


Territories 


Supreme Court of the United States 
renders three decisions affecting pro- 


| hibition enforcement in territoriaf pos- 
| sessions of the United States. 


Page 1, Col. 5 


Textiles 


Daily price analysis of cotton and 
wool markets. 
Page 4, Col. 6 


Trade Practices 


Livestock producers confer with De- 


| pertment of Agriculture officials as to 


settlement of recent controversy over 
alleged violation of Packers and Stock- 
yards Act. 

Ceo 7 


Veterans 


Director of Veterans’ Bureau rules 
proof may not be accepted, after vet- 
erans’ death, of his inability to pay un- 
paid premiums with interest during his 
lifetime. 


Page 1, 


Page 4, Col. 1 


| Weather 


B. C. Kadel, of the Weather Bureau, 
continues his description of the work 
of the Instrument Division, of which he 
is chief. 


Wool 


Daily price analysis of cotton 
wool markets. 


Page 4, Col. 3 


and 


Page 4, Col. 6 


War has just announced. 
of the statement follows: 


Attention of the War Department has 





| rassed by the flood. 
| this is 
| large number of small industries located 
| in the flood valleys. 


| nor Weeks’ 
21; 





The full text 


| their plan provosed placing a mill i: 


, | bid was 
From Rejected Timber Bid | 

| for an appeal. 
been 
Com-'| 


has | 


past summer, it was ex- 
of the 
was advertised by the! 
opened 
stipulating logging oncrations by rail: 
The 


| and Star 


forest and logging by motor trucks. The 
rejected. Under 
30-day period is allowed 
Secretary Jardine, upon 
the request of Senator Walsh (Dem.), of 
Montana, has extended the time limit 15 
days, 


the Secretary, a 


akwater Is Ordered 
Repaired at Isle of Shoals 


A sum of $15,500 allotted to Baltimore 
Harbor has ben transferred for repair 
work to the break-water between Cedar 


regulations of | 


Islands, at Isle of Shoals, Maine 
| and New Hampshire, the Department of 


been called to the necessity of making 
repairs to the southwest end of the 
United States Break-water between 
Cedar and Star Islands, at Isle of 
Shoals, Maine and New Hampshire. Ac- 
cordingly, funds in the amount of $15,- 
500 previously allotted to 
Harbor and Channels, Maryland, from 
War Departmen Appropriation Act ap- 


proved February 23, 1927, has been with- 
| drawn without detriment for téallocation 
to the requirements at Isle of Shoals. | 


The harbor formed by part of the break- 
water is in an exposed off-shore locality 


| several miles from the nvainland and is | 
' used extensively in 


the summer by 
yachting and commercial fishing inter- 
ests as a harbor and as a base of opera- 


| tions\and refuge. 


Baltimore | 





Plan Is Outlined 
For Flood Relief 
In New England 


Secretary Hoover Suggests 
Coordination of Efforts 
of Agencies Giv- 


ing Aid. 


[Continued from Page 1.] 
ilitation cannot yet be determined, never- 
theless we can reach some conclusions, 

Outside Aid is Needed. 

“It is obvious’ that the cost of rehab- 
ilitation is beyond the means of the 
stricken districts; it is also obvious that 
assurances must be taken at once that 
assistance will be forthcoming. In the 
light I would make the following sug- 
gestions: 

“First—That the National Red Cross 
should at once announce its acceptance 
of the full responsibility toward all those 
who cannot otherwise provide for them- 
selves to furnish them necessary house- 
hold furniture, building repairs, new 
home construction, cattle, horses, live- 
stock, farm implements, tools, food, and 
clothing for winter. Also that they 
should undertake the assistance to smal- 


| ler merchants and artisans as will en- 
| able them to get back to self support. 
| Iam sure the American people will sus- 


tain the Red Cross in this undertaking 


| and I am recommynding this course to 
| President Coolidge. 


“Second—I suggest that either the 


| New England Bankers Association or the 
| New 
| assume the responsibility for or 


England Council be requested to 
ganizing 
such measures as will assure credits to 
the worthy industrial and commercial 
establishments whith may be embar- 
It seems to me that 
most essential because of the 


“Third—The Bureau of Public Roads 


| should be requested to make a detailed 


estimate of the cost of. restorin~ the 
Federal aid roads. The responsibility 
in reconstruction of the roads must obvi- 
ously be worked out among the State 
and Federal agencies involved, but in the 
meantime the fact should be determined. 


Railways To Rebuild. 

“My advices are that the railways 
with minor exceptions are both able and 
intend to carry through vigorous recon- 
struction of their lines. 

“May I add my admiration for the’ 
way each neighborhood has grappled its 


| difficulties, the self-reliance and courage 
| which each has shown in the very great 


disaster.” ° 
Following is the full text of Gover- 
reply, received November 


My dear Secretary Hoover: I beg to 
acknowledge receipt of your letter of 
November 17. On behalf of the people 
of our State, I wish to express to you 
my deep appreciation and sincere grati- 
tude for your helpful suggestions and 


| your cooperation concerning the rehab- 
ilitation of that part of our 


State so 
badly damaged by the recent flood. You 


| are rendering us a real service for which 


we are sincerely grateful. 


“Christmas” Seals Allowed 
On Mail to Be Sent Abroad 


5903 

Use of “Christmas” stamps or other 
adhesive stamps or labels in aid of char- 
itable objects is permitted on mails to 
foreign countries if properly affixed, the 
Second Assistant Postmaster General, 
W. Irving Glover, has just announced in 
a memorandum to postmasters generally. 
The full text of the announcement fol, 


| lows: 


Attention is invited to Section 26 on 
page 182 of the Postal Guide for July, 
1927, from which it will be seen that 
“Christmas” stamps or other adhesive or 
labels in aid of charitable objects, may 
be affixed to the back of all mail articles 
for foreign countries and not to the ad- 


| dress side of the covers; and that, unless 


the foregoing conditions is complied with, 
articles bearing nonpostage stamps will 
not be dispatched from this country, but 
will be returned to the sender, if known; 
or sent to the Division of Dead Letters, 


| if the sender is not known. 


| Hearing on Rates of Coal 


To Lakes Is Continued 
[Continued from Page 8.] 
Chesapeake & Ohio, but had added 
amounts to represent maintenance ex- 
penses, taxes, and some return on capi- 

tal. 

On cross-examination by E. 8S. Bal- 
lard, counsel for the Ohio coal operators, 
he said that direct cost figures cannot be 
used to fix a rate specifically, because 
other factors must be considered, but 
that they are useful in testing a- rate. 
He said that a minimum rate should 


| not be less than the direct cost of haul- 


ing a particular commodity. 

Frank Hunter, of the Virginia Iron, 
Coal & Coke Company, of southwest 
Virginia, appear on behalf of che opera- 
tors in’ the Clinch Valley district which 
now have a rate of $2.06 per ton to the 
lakes. He said that although they pro- 
duce 14,000,000 tons of coal a year they 
have not been able to ship as much as 
100,000 tons to the lake cargo market, 
because of the freight rate, and that if 
the Pennsylvania and Ohio mines are to 
have a reduction of 20 cents and a simi- 
lar reduction is not allowed to West Vir- 
ginia and Kentucky he feared that the 


; West Virginia and Kentucky coal would 


be “pushed back” into his markets so 
that he might not be able to > ODEFAAe 


j.at all. 





